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2025 Regular Session ACT N 0 2 1 ENROLLED

SENATE BILL NO. 5
BY SENATOR WHEAT

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
To amend and reenact Code of Civil Procedure Arts. 4843(E) and (G), relative to
jurisdictional limits of city courts; to provide relative to the amount in dispute when
the civil jurisdiction is concurrent with the district court; to provide with respect to
the jurisdictional amount in dispute in the City Court of Hammond; and to provide
for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. Code of Civil Procedure Arts. 4843(E) and (G) are hereby amended and
reenacted to read as follows:
Art. 4843. City court jurisdiction; amount in dispute; injunctive actions by state or

political subdivision

* * *

E. In the City Court of Breaux Bridge, the-City-CotrtofHammend; the City

Court of Houma, the City Court of Jeanerette, the City Court of Jennings, the City
Court of Monroe, the City Court of New Iberia, the City Court of Oakdale, and the
City Court of Winnfield, the civil jurisdiction is concurrent with the district court in
cases where the amount in dispute, or the value of the property involved, does not

exceed thirty thousand dollars.

* * *
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G. In the City Court of Alexandria, the City Court of East St. Tammany, the

City Court of Hammond, the City Court of Lake Charles, the City Court of

Pineville, the City Court of Ruston, the City Court of Sulphur, and the Third Ward
City Court of Franklin, the civil jurisdiction is concurrent with the district court in
cases where the amount in dispute, or the value of the property involved, does not

exceed fifty thousand dollars.

* * *

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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2025 Regular Session ACT N 0 30 ENROLLED

SENATE BILL NO. 49
BY SENATOR MILLER (On Recommendation of the Louisiana State Law Institute)

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

To amend and reenact Civil Code Art. 1575, 1576, and 1581 and Code of Civil Procedure
Art. 2891, to enact Code of Civil Procedure Art. 2887, and to repeal Civil Code Art.
1577 through 1580.1, relative to testaments; to provide for the requirements of form
for olographic testaments; to provide for the requirements of form for notarial
testaments; to eliminate special requirements for notarial testaments for persons who
are unable to sign or read; to eliminate special law for the execution of a testament
in braille; to eliminate special requirements for notarial testaments for persons who
are deaf or deaf and blind; to provide for the competency of witnesses to testaments;
to provide for proof of testaments for probate; to provide for retroactive application;
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. Civil Code Arts. 1575, 1576, and 1581 are hereby amended and reenacted

to read as follows:

Art. 1575. Olographic testament; requirements of form

A. An olographic testament is one entirely written, dated, and signed in the

handwriting of the testator.

B. The signature may appear anywhere in the testament and is sufficient

if it identifies the testator and evidences an intent by the testator to adopt the

document as the testator's testament.
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C. The date may appear anywhere in the testament, may be clarified by

extrinsic evidence, and is sufficient if it resolves those controversies for which

the date is relevant.

D. Additions and deletions on the testament made after the execution of the

testament may be given effect only if made by the hand of the testator and need not

comply with the formalities for the execution of a will or the revocation of a

legacy.

Revision Comments — 2025

(a) This revision changes the law to simplify the execution of olographic
wills in Louisiana and return Louisiana law to the approach traditionally used for
nearly two hundred years. See Article 1588 (1870); Article 1581 (1825); La. Digest
Article 103 (1808). The simplified approach of this revision is consistent with the
more streamlined approach employed by other civil law jurisdictions and other
American states. See, e.g., Fr. Civ. Code Art. 970; BGB 82247; Quebec Civ. Code
Art. 726; Unif. Prob. Code 82-502(b) (2008). For discussion of the application of
will formalities under Louisiana law, see generally Ronald J. Scalise, Jr., Will
Formalities in Louisiana: Yesterday, Today, and Tomorrow, 80 La. L. Rev. 1333
(2020).

(b) Under long-standing Louisiana law, an olographic will must be "entirely"
written, dated, and signed in the testator's handwriting. Question has arisen as to the
exact meaning of the word "entirely." Louisiana courts have adopted the
"surplusage” approach to this problem, which, stated briefly, provides that the
portions of the document in the testator's handwriting are given effect as an
olographic will if they make sense as a will standing alone. Andrew's Heirs v.
Andrew's Executors, 12 Mart. (0.s.) 713 (La. 1823). In some instances, the
handwritten material may be insufficient, standing alone, to constitute an olographic
will and thus cannot be given effect. See, e.g., Succession of Plummer, 847 So. 2d
185 (La. App. 2 Cir. 2003). This revision maintains the traditional "surplusage™
approach and does not adopt the more permissive approaches to olographic wills
advocated by various versions of the Uniform Probate Code. See Unif. Prob. Code
82-503 (1990) (requiring only "material provisions" to be in the testator's
handwriting); Unif. Prob. Code §2-502(b) and (c) (requiring only "material portions"
to be in the testator's handwriting and allowing preprinted material to serve as
extrinsic evidence of a testator's intent); Restatement (Third) of Property: Wills and
Other Donative Transfers 83.2, cmt b.

(c) Under prior law, the signature in an olographic will was required to
appear "at the end of the testament,” but "anything . . . written by the testator after
his signature . . . [did not invalidate] the testament . . . [but could] be considered by
the court, in its discretion." Article 1575 (2001). This revision changes the law but
declines to impose a location requirement for a signature in an olographic will.
Rather, it defines what is required to constitute a signature, irrespective of its
location. This approach is consistent with historical Louisiana law and with the law
of other jurisdictions. See, e.g., Fr. Civ. Code Art. 970; BGB 82247; Quebec Civ.
Code Art. 726; Unif. Prob. Code §82-502 (2008); Unif. Prob. Code §2-503 (1990).
The 1870 Civil Code merely provided that "[t]he olographic testament is that which
is written by the testator himself. In order to be valid, it must be entirely written,
dated and signed by the hand of the testator. It is subject to no other form, and may
be made anywhere, even out of the State.” Article 1588 (1870). In 1999, when the
revision to the law on donations went into effect, Article 1575 read as follows:

"An olographic testament is one entirely written, dated, and signed in the
handwriting of the testator. It is subject to no other requirement as to form. Additions
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and deletions on the testament may be given effect only if made by the hand of the
testator."”

The language regarding signatures at the end was added in 2001 to overrule
an ill-starred case, Succession of King, 595 So. 2d 805, 809 (La. App. 2 Cir. 1992),
which invalidated an olographic will that had not been signed at the end. Although
overruling Succession of King was a laudable goal, the 2001 revision unfortunately
precluded courts from even considering wills in which the signature was not at the
end and rather was contained in the exordium to the will, such as in Succession of
Ally, 354 So. 3d 1248 (La. App. 5 Cir. 2022). See also Thomas E. Atkinson,
Handbook of the Law of Wills 255 (1937).

This revision also makes clear that no rigid rule exists as to how one must
sign one's name. To the extent that Succession of Frabbiele, 397 So.3d 391 (La.
2024), may have been applicable by analogy, the holding of that case is legislatively
rejected by the adoption of a broader definition of "signing™ or "signature.” Prior to
Frabbiele, Louisiana jurisprudence was replete with varying manifestations of a
testator's signature. Although one's full legal name may be signed in some cases, a
full legal name is not a requirement. See, e.g., In re Succession of Caillouet, 935 So.
2d 713 (La. App. 4 Cir. 2006) (finding "Auntie” to be a sufficient signature);
Succession of Cordaro, 126 So. 2d 809 (La. App. 2 Cir. 1961) (finding an olographic
will valid that was signed only with the testator's first name, Lorene); Balot y Ripoll
V. Morina, 12 Rob. 552, 558 (La. 1846) (holding a false name was a signature);
Succession of Squires, 640 So. 2d 813 (La. App. 3 Cir. 1994) (holding that initialing
constitutes a signature); Succession of Armstrong, 636 So. 2d 1109 (La. App. 4 Cir.
1994) (holding that initialing constitutes a signature); Succession of McKlinski, 331
So. 3d 414 (La. App. 4 Cir. 2021) (holding that initialing constitutes a signature);
Succession of Pedescleaux, 341 So. 3d 1224 (La. App. 5 Cir. 2022) (holding that
initialing constitutes a signature); Succession of Spain, 344 So. 3d 115 (La. App. 4
Cir. 2022) (holding that initialing constitutes a signature). Under this revision, a full
legal name, a nickname, a pseudonym, or even initials may constitute a signature. A
broad definition of "signing” or "signature™ is consistent with both civil and common
law practices. For instance, French law is untroubled by first names or initials as
signatures. Philippe Malaurie & Claude Brenner, Droit des Successions et des
Libéralités 297 (8th ed. 2018). Italian law provides that "[A] signature is valid even
without the forename and surname so long as it designates with certainty the person
of the testator. . . . Accordingly, . . . it is possible to sign the will by using, for
instance, only the surname or the first name (whether with or without the initial of
the surname) or a nickname if that is habitually used to identify the testator or even
the initials of the first name and surname.” Alexandra Braun, Testamentary
Formalities in Italy, in Testamentary Formalities 51, 64 (Kenneth G.C. Reid, Marius
J de Waal, & Reinhard Zimmermann eds., 2011); Italian Civil Code Art. 602 ("La
sottoscrizione deve essere posta alla fine delle disposizioni. Se anche non é fatta
indicando nome e cognome, € tuttavia valida quando designa con certezza la persona
del testatore."). Under Brazilian law, a signature by "a pseudonym may also be
sufficient if it is a name which the testator generally uses.” Jan Peter Schmidt,
Testamentary Formalities in Latin America with Particular Reference to Brazil, in
Testamentary Formalities 51, 64 (Kenneth G.C. Reid, Marius J de Waal, & Reinhard
Zimmermann eds., 2011). German law is also flexible on the signature requirement.
BGB §2247(3) ("The signature should contain the first name and the last name of the
testator. If the testator signs in another manner and this signature suffices to establish
the identity of the testator and the seriousness of his declaration, such a signature
does not invalidate the will."). Common law sources are also in accord. See, e.g., 2
Page on the Law of Wills §819.41, at 89 (2003) (" The testator may sign his name by
writing it out in full or by abbreviating it, or by writing his initials, . . . or by using
an assumed name where not done with intent to deceive."); Restatement (Third) of
Property: Wills and Other Donative Transfers 83.1, cmtj (“Ideally, the testator 'signs'
the will by writing out his or her name in full. Signature by mark or cross is
sufficient, however. So also is signature by term of relationship (such as 'Dad,’
‘Mom,' or 'Auntie’), abbreviation, nickname, a pet name, a first name, a last name,
initials, or pseudonym, or even by fingerprint or seal. The name need not be spelled
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correctly. It need not be legible. It may be made with the assistance of another, who
guides the testator's hand. The crucial requirement is that it must be done with intent
of adopting the document as the testator's will.").

(d) Under prior law, the date was sufficient only if the "day, month, and year
are reasonably ascertainable from information in the testament, as clarified by
extrinsic evidence, if necessary." Article 1575 (2001). Question, however, may exist
as to the exact date when slash or numeric dates are used and both the first and
second numbers are below twelve. In fact, early Louisiana courts invalidated wills
with slash dates, such as "10/3/50," "12.10.1934," and "9/8/18," because in all such
cases the date was uncertain. Succession of Mayer, 144 So. 2d 896 (La. App. 4 Cir.
1962); Succession of Lasseigne, 181 So. 879 (La. App. 1 Cir. 1938). Prior law
altered the above results by allowing extrinsic evidence to be admitted to clarify an
ambiguous date. Article 1575; see also Succession of Beird, 82 So. 881 (La. 1919).
Extrinsic evidence, however, was still needed to render the day, month, and year
"reasonably ascertainable.” In Succession of Raiford, 404 So. 2d 251 (La. 1981), the
Louisiana Supreme Court considered an olographic will dated "Monday.8 1968."
Even after the admission of extrinsic evidence, the Supreme Court concluded that
"[t]he only certain thing about the date here is the year 1968. The figure 8 could
reflect either the day or the month.” Thus, "the will [was] invalid.” Other decisions
from the Louisiana Supreme Court have been equally clear that "the month, without
the day, is no date" at all. Heffner v. Heffner, 20 So. 281 (La. 1896). See also
Succession of Robertson, 21 So. 586 (La. 1897) (holding a will invalid when the first
three digits of the date (i.e., 189) were in print, and the testator merely supplied the
last numeral).

This revision takes a more expansive approach as to what constitutes a
sufficient date, declining to establish a rigid definition of what constitutes a date and
rather adopting a more flexible approach of allowing courts to examine what might
be "sufficient if it resolves those controversies for which the date is relevant.” In
other words, if a testator dies with two wills dated "March 2024," a sufficient date
will require determining temporal priority of the wills in order to probate either. On
the other hand, if the testator has only one will and there are no issues regarding
capacity or free consent, knowing only that the will was executed in March of 2024
could be entirely sufficient. Along these lines, Justice Lemmon in dissent in the
Raiford case observed similarly in concluding that a will dated only by the year
ought to be valid when the purposes for which the date are required (i.e., competency
of the testator and order of multiple wills) are not thwarted. Succession of Raiford,
404 So. 2d 251 (La. 1981) (Lemmon, J., dissenting). Commentators have likewise
criticized a strict rule requiring a date and argued that "[o]ne need only say that the
'date’ must be sufficient to resolve those controversies present in the case and for
which the requirement of a date was intended.” H. Alston Johnson, Successions and
Donations, 43 La. L. Rev. 585, 601 (1982); Ronald J. Scalise, Jr., Will Formalities
in Louisiana: Yesterday, Today, and Tomorrow, 80 La. L. Rev. 1331 (2020);
Succession of Boyd, 306 So. 2d 687 (La. 1975). See also Succession of Raiford, 404
So. 2d 251, 254 (1981) (Lemmon, J., dissenting) (arguing that a will dated "1968"
should be valid because it establishes "the point in time of its making sufficiently to
show that this will was made later than the 1963 will in which decedent left the
property to her brother.”). Other civil law jurisdictions have also shown flexibility
regarding the date requirement for an olographic will. See, e.g., Cass. Civ. 1re, 22
nov. 2023, No. 21-17.524 (upholding an olographic will without a handwritten date,
despite an explicit requirement in the French Civil Code to the contrary); BGB
82247 (providing that an olographic will may be made by a writing signed by the
testator and may still be valid without a date); Quebec Civ. Code Art. 726 ("Le
testament olographe doit étre entierement écrit par le testateur et signé par lui,
autrement par un moyen technique.™). See also Unif. Prob. Code §2-502 (allowing
for holographic wills provided they are signed and "material portions of the
document are in the testator's handwriting™).

(e) Paragraph D of this Article continues the approach of prior law but
clarifies that handwritten additions or deletions made on olographic wills may be
given effect by a court, even if the amendments are not in the form of a will or the
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revocation of a legacy. This has long been the law in Louisiana and in other
jurisdictions. See, e.g., Article 1589 (1870) (“Erasures not approved by the testator
are considered as not made, and words added by the hand of another as not
written."); Succession of Melancon, 330 So. 2d 679 (La. App. 3 Cir. 1976) ("We
recognize that Article 1589 of the Revised Civil Code and the jurisprudence
interpreting the provisions thereof recognize that the writer of an olographic will
may later or completely change testamentary dispositions in his handwritten
testament without affecting its validity so long as the alterations or additions are
made by the hand of the testator."); Succession of Butterworth, 196 So. 39 (La.
1940); Restatement (Third) Property: Wills and Other Donative Transfers §3.2, cmt
f ("After the testator signs a holographic will, the testator may validly make a
handwritten alteration of the will without re-signing the document.™).

() An olographic will, like a notarial will, must be in "writing." Prior to the
1997 revision, Louisiana law allowed for certain extraordinary oral wills. Those wills
have been suppressed. See, e.g., Articles 1597-1604 (1870). Today, all wills must be
in writing. Traditionally, the writing is on paper, but neither Louisiana law, nor the
law of other jurisdictions, has ever required that a will be on paper. See, e.g.,
Restatement (Third) Property: Wills and Other Donative Transfers 83.1, cmti ("The
requirement of a writing does not require that the will be written on sheets of paper,
but it does require a medium that allows the markings to be detected. A will, for
example, scratched in the paint on the fender of a car would be in writing, but one
"written" by waving a finger in the air would not be."). In the modern day, it is even
possible that an olographic will could be written on an electronic tablet. See, e.g., In
re Estate of Javier Castro, No. 2013ES11140 (Lorain Cnty. Ohio Ct. Com. PI. June
19, 2013). There is also no requirement that a will be written in English. See, e.g.,
Article 1577, cmt (d) (1997). Louisiana law contains examples of wills written in
French, among other languages. See, e.g., Lagrave v. Merle, 5 La. Ann. 278 (La.
1850).

Art. 1576. Notarial testament; requirements of form

A. The notarial testament shall be prepared in writing, ane dated, executed

before a notary public in the presence of two witnesses, and signed by the

testator, each witness, and the notary. If a testator is unable to sign, the testator

may affix his mark in place of signing or direct another person to sign on behalf

of the testator and in the presence of the testator. antd-shal-be-executec-n-the
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B. The signature may appear anywhere in the testament and is sufficient

if it identifies the testator and evidences an intent by the testator to adopt the

document as the testator's testament.

C. The date may appear anywhere in the testament, may be clarified by

extrinsic evidence, and is sufficient if it resolves those controversies for which

the date is relevant.

Revision Comments — 2025

(a) This revision changes the law to simplify the execution of notarial wills
in Louisiana. This approach is consistent with the law of other states. See, e.g., Unif.
Prob. Code §2-502 (2008). For discussion of the application of will formalities under
Louisiana law, see Ronald J. Scalise, Jr., Will Formalities in Louisiana: Yesterday,
Today, and Tomorrow, 80 La. L. Rev. 1333 (2020). Although this revision alters the
requirements necessary for the validity of a notarial will, a notarial will properly
executed under the prior law would still be valid and self-proving under this revision.

(b) Most importantly, this revision eliminates the "attestation clause"” as a
condition of "validity" for notarial wills, a requirement under prior law that caused
much litigation. See, e.g., Succession of Liner, 320 So. 3d 1133 (La. 2021);
Successions of Toney, 226 So. 3d 397 (La. 2017). Attestation clauses may still be
used in notarial wills to make wills self-proving. See, e.g., Code of Civil Procedure
Avrticle 2887. Under this revision, the absence of an attestation clause from a notarial
will does not invalidate a will. Rather, the absence of an attestation clause or a
subsequently executed affidavit will require proof of proper execution in accordance
with Code of Civil Procedure Article 2887(B). The Louisiana Supreme Court long
ago observed that the attestation clause is of only "evidentiary" value, rather than
substantive value. See, e.g., Succession of Porche, 288 So. 2d 27 (La. 1973) ("[T]he
purpose of the attestation clause is primarily to evidence, at the time the will was
executed, that the statutory formalities . . . had been satisfied™).

(c) This revision aligns the formalities required for the execution of a notarial
will more closely with the formalities required for the execution of an authentic act.
See, e.g., Article 1833. Unlike an authentic act, however, a notarial will still requires
a date for purposes of validity and a particular standard for competency of witnesses
as provided in Article 1581. The date requirement, as with all formalities for wills,
should not be interpreted strictly. Rather, a substantial compliance approach should
be used by courts in assessing whether the formalities of a particular document
sufficiently protect against fraud. Extrinsic evidence may be used to complete or
clarify the date of a will. For the meaning of the requirement of date, see the
Comments to Article 1575. Although a date has always been required for olographic
wills, the date requirement was added for notarial wills only in 1999. Prior to that
time, the statutory will, on which the notarial will is based, did not require a date.
Lemuel E. Hawsey Ill, Louisiana's Statutory Will: The Role of Formal
Requirements, 32 La. L. Rev. 452, 459 (1972) ("Although neither the statute nor the
jurisprudence make the date a formal requirement for validity of a statutory will, it
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is still necessary to determine whether some general principle at either common or
civil law necessitates inclusion of the date of execution in order for a testament to be
valid. The Louisiana Wills Statute had as its origin similar statutes existing in all of
the common law states. It is well settled at common law that, in the absence of an
express statutory requirement, the date of execution is not essential to the validity of
a statutory will."). Attested wills that are common in other states do not generally
require a date. See, e.g., Unif. Prob. Code 8§2-502.

(d) For the meaning of the signature requirement, see the Comments to
Avrticle 1575. The revision expressly avoids using the phrase "sign his name," which
the Louisiana Supreme Court has interpreted to exclude signing by initialing. See
Successions of Toney, 226 So. 3d 397 (La. 2017), overruled in part by Succession
of Liner, 320 So. 3d 1133 (La. 2021) (on rehearing); Succession of Frabbiele, 397
So. 3d 391 (La. 2024).

(e) Both notarial and olographic wills must be in writing. Former Article
1580 allowed for a notarial will to be executed in braille. Although that article has
been suppressed in this revision, no change in the law is intended, as braille is
unquestionably a form of "writing." For the meaning and requirements of a writing,
see the Comments to Article 1575.

(F) This revision also eliminates the "publication” requirement that existed in
prior law as a condition of validity. Publication, simply stated, is “the declaration by
the testator that the instrument is his will." No major statutory enactment has ever
required that a will be published, and it is hard to understand why this formality
persists in the modern day. Specifically, publication was not required by the English
Wills Act, the Statute of Frauds, or by any version of the Uniform Probate Code.
Although English courts did impose such a requirement at one point, it has long
since been abandoned. Today, only a very few states require publication as a
condition of validity. See, e.g., Ark. Code §28-25-103; lowa Code §633.279; N.Y.
Est. Power & Trust Law §3-2.1; 84 Okla. Stat. Ann. §55; Tenn. Code 832-1-104.
Moreover, the significance of the "publication” requirement under prior law has
largely eroded. See, e.g., Article 1577 (2001), cmt (c) (""The testator's indication that
the instrument contains his last wishes may be given verbally or in any other manner
that indicates his assent to its provisions.™); Succession of Guidry, 160 So. 2d 759
(La. App. 3 Cir. 1964) (Nothing in the statute requires a "verbal signification,” and
thus a testatrix may signify her intention "by shaking her head."); Succession of
Saarela, 151 So. 2d 144 (La. App. 4 Cir. 1963) (Reference in a will to "this is my last
will and testament™ was a sufficient declaration to constitute publication of the will.);
Succession of Porche, 273 So. 2d 665 (La. App. 4 Cir. 1973); Succession of
Thibodeaux, 527 So. 2d 559 (La. App. 3 Cir. 1988) (The very signing of the will
itself can be a sufficient declaration, even when there is no verbal declaration or
other significant action.).

(9) Although signing a will on every page is good practice, it is no longer
required as a condition of validity. To make a will self-proving, however, a signature
on every page of the will is necessary. See Code of Civil Procedure Article 2887.
The requirement in prior law that every page of the notarial will be signed appears
to be a somewhat unique Louisiana rule copied, most likely, from the same
innovation imposed upon statutory wills. In Succession of Hoyt, the court observed
that "[t]he purpose of the requirement is to prevent fraud by the substitution of one
typewritten page for another after the execution of the will by the testator.”
Succession of Hoyt, 303 So. 2d 189 (La. App. 1 Cir. 1974). Despite good practice,
the requirement that each page be signed has wrought substantial havoc in Louisiana
law. For instance, in Succession of Hoyt, a Louisiana court declared invalid a two-
page will that was signed only on the last page. Succession of Hoyt, 303 So. 2d 189
(La. App. 1 Cir. 1974). The court noted that "[t]he failure of the testator to sign each
sheet is fatal to the validity of the will.” Id. Similarly, in Land v. Succession of
Newsom, the court found that failure to sign each page of a two-page will was "fatal”
to the validity of the entire will. Land v. Succession of Newsom, 193 So. 2d 411 (La.
App. 2 Cir. 1966). More recently, a court held invalid a will that was not signed on
every page by noting that it was "undisputed that [the testator] did not sign one of the
pages of the . . . testament that contained dispositive provisions in favor of his three
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sisters.” In re Hendricks, 28 So. 3d 1057 (La. App. 1 Cir. 2009). But see Succession
of Simonson, 982 So. 2d 143 (La. App. 5 Cir. 2008) (a will was not rendered invalid
under prior law if the testator fails to sign a page relating solely to the powers of a
trustee and other administrative matters); Succession of Guezuraga, 512 So. 2d 366
(La. 1987) (same regarding end of attestation clause). Experience has shown that,
although good practice would encourage the signing of every page, the absence of
a signature on every page should not be an absolute bar to a will's validity, especially
when no fraud or similar allegation is made, or when the testator made some
identifying mark, such as initialing, to indicate assent to the will's provisions. But see
Succession of Frabbiele, 397 So. 3d 391 (La. 2024) (invalidating a will under prior
law that was initialed on every page). No other document must be signed on every
page as a condition of validity. Similarly, experience from other jurisdictions and
conventions is likewise illuminating. Many civil and common law jurisdictions do
not require the signing of every page of awill. See, e.g., Fr. Civ. Code Arts. 971-974;
BGB §2231-2233; Unif. Prob. Code §2-502. Some civil law jurisdictions still require
that "secret” wills be signed on every page. See, e.g., Ital. Civ. Code Art. 604; Sp.
Civ. Code Art. 706. Although the Uniform Law on International Wills also requires
a signature on every page, it does not consider it a core formality, such that its
absence does not affect the validity of the will. Unif. Int'l Wills Act Arts. 1 and 6.

(h) This revision repeals former Articles 1578 and 1579, which provided
special procedures for testators who were unable to sign or unable to read. Although
well intentioned, those articles proved unnecessarily cumbersome in the modern day.
A testator who is unable to sign can direct another person to sign in his place under
this Article. Similarly, a testator who is unable to read can still sign a legal
document, including a will. Before doing so, however, it is important that the
document be explained to the signatory to ensure that it represents his intent. Former
Article 1580.1, which provided special procedures for testators who were deaf or
deaf and blind, was again well intentioned but either unnecessary or impractical in
its application. For an explanation of the difficulties of utilizing Article 1580.1, see
Ronald J. Scalise, Jr., Will Formalities in Louisiana: Yesterday, Today, and
Tomorrow, 80 La. L. Rev. 1333 (2020).

* * *

Art. 1581. Persons incompetent to be witnesses

A person cannot be a witness to any testament if ke the person is insane,

blind, under the age of sixteen, or unable to sign his name. A—perser—who—is

Section 2. Code of Civil Procedure Art. 2891 is hereby amended and reenacted and

Code of Civil Procedure Art. 2887 is hereby enacted to read as follows:

Art. 2887. Notarial testament

A.(1) A notarial testament executed pursuant to Civil Code Article 1576

does not need to be proved if it is signed on each separate page at the time of

execution and is accompanied by either of the following declarations:

(a) In the testament, the following declaration, or one that is

substantially similar, signed by the notary and the subscribing witnesses: "In
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our presence the testator has declared or signified that this instrument is his

testament and has signed each separate page."

(b) In an affidavit attached to the testament but executed after the

execution of the testament, the following declaration, or one that is substantially

similar, signed by the notary and the witnesses who subscribed to the will: '""In

our presence the testator has declared or signified that the attached instrument

is his testament and has signed each separate page."

(2) If the testator is unable to sign and has directed another person to

sign on his behalf, the testament shall be signed on each separate page by the

person directed to sign by the testator, and the declarations provided in

Subparagraph (1) of this Paragraph shall be modified to indicate that a person

other than the testator signed at the direction of the testator.

B.(1) A notarial testament that does not comply with Paragraph A of this

Article shall be proved to have been signed by the testator or by another person

at the testator's direction either by the testimony of the notary and at least one

of the subscribing witnesses or by the testimony of the two subscribing

witnesses.

(2) If only the notary or only one of the subscribing witnesses is living in

the state, not incapacitated, or can be located, the testimony of the notary or one

of the witnesses that the testament was signed by the testator or by another

person at the testator's direction shall be sufficient.

(3) If the notary and all of the subscribing witnesses are dead, absent

from the state, incapacitated, or cannot be located, the testament may be proved

by the testimony of two credible witnesses who recognize the signature of the

testator on the testament.

(4) A person's testimony for the purpose of this Paragraph may be given

in the form of an affidavit executed after the death of the testator, unless the

court in its discretion requires the person to appear and testify orally. All

affidavits accepted by the court in lieu of oral testimony shall be filed in the

probate proceedings. This Subparagraph does not apply to testimony with
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respect to the genuineness of a will that is judicially attacked.

Comments — 2025

(a) This Article is new. It changes the law by providing that an attestation
clause for testaments executed pursuant to Civil Code Article 1576 is no longer a
condition of validity for the execution of a notarial will, nor is signing the will on
every page or the publication of the will. This Article provides that notarial wills
may be self-proving if the will or a subsequently executed affidavit contains an
appropriate attestation clause and the will is signed on every page and declared by
the testator to be his will. Notarial wills executed pursuant to Civil Code Article
1576 that do not contain attestation clauses, are not signed on every page, or are not
declared by the testator to be his will may still be probated in accordance with
Paragraph B of this Article if sufficient proof can be adduced that the testament was
properly executed.

(b) Paragraph A of this Article provides examples of attestation clauses that
may be used to make a will under Civil Code Article 1576 self-proving. The exact
wording of this Paragraph need not be used. Language substantially similar is
sufficient. Also, to be signed on every page, a full legal name of the testator is not
required. Nicknames or initials may constitute a signature under this Article. For
further discussion of what constitutes a signature, see Comment (d) to Civil Code
Article 1576. Similarly, a testator may declare or signify that a document is his will
in any number of ways. See, e.g., Comment (f) to Civil Code Article 1576.

(c) Subparagraph (B)(1) of this Article provides that if a testament or
subsequently executed affidavit does not contain an attestation clause substantially
similar to the example in Paragraph A, then the testament is not self-proving and
must be proved by the testimony of the notary and one of the subscribing witnesses
or by the testimony of both subscribing witnesses. Subparagraph (B)(2) adopts a
procedure for probating a notarial will with respect to which only the notary or only
one of the witnesses can testify. It is similar to the prior procedure for probating a
statutory will. See Article 2887 (repealed). Subparagraph (B)(3) adopts a procedure
for probating a notarial will with respect to which neither the notary nor the
witnesses can testify. It is similar to the prior procedure for probating a statutory will
and to the procedure that already exists in the law for similar situations involving
nuncupative wills by private act and mystic wills. See Articles 2886(B) and 2887
(repealed). Notarial wills signed by another person at the testator's direction cannot
be probated pursuant to Subparagraph (B)(3). Subparagraph (B)(4) allows for a
person's testimony to be given by affidavit. See Articles 2883(B), 2884(B), 2885(B),
and 2886(C).

* * *

Art. 2891. Notarial testament;; nuncupative testament by public act-and; statutory
testament executed without probate

A notarial testament that complies with the provisions of Article 2887(A),

a nuncupative testament by public act, and a statutory testament do not need to be
proved. Upon production of the testament, the court shall order it filed and executed
and this order shall have the effect of probate.

Comments — 2025

This revision changes the law to recognize that notarial wills are not always
self-proving, but only when they comply with the requirements of Article 2887(A).

Section 3. Civil Code Arts. 1577 through 1580.1 are hereby repealed in their entirety.
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Section 4. The provisions of this Act shall apply both prospectively and retroactively
and shall be applied to all claims existing and pending on the effective date of this Act and
all claims arising or actions filed on and after the effective date of this Act. The provisions
of this Act shall not be applied to revive claims prescribed as of the effective date of this Act
or to affect claims adjudicated on the merits by a final and definitive judgment prior to the

effective date of this Act.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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SENATE BILL NO. 67

BY SENATOR FOIL AND REPRESENTATIVES WILFORD CARTER, NEWELL AND
TAYLOR (On Recommendation of the Louisiana State Law Institute)

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

To amend and reenact Code of Civil Procedure Arts. 2881, 2882, 2889, 2890, 2901, the
heading of Chapter 5 of Title | of Book V1 of the Code of Civil Procedure, and Code
of Civil Procedure Arts. 5181(A) and 5186, relative to the continuous revision of
successions and donations; to provide for ex parte probate; to provide for cross-
references; to provide for proceeding without the prior payment of costs; and to
provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Code of Civil Procedure Arts. 2881, 2882, 2889, 2890, 2901, the heading
of Chapter 5 of Title | of Book VI of the Code of Civil Procedure, and Code of Civil
Procedure Arts. 5181(A) and 5186 are hereby amended and reenacted to read as follows:

Art. 2881. Ex parte probate if no objection

The court shall proceed to probate the testament ex parte asprovided—ir

Article-2882, unless an objection thereto is made atthe-hearing.
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Art. 2882. Proceedingsatprobate-hearirig Ex parte probate if objection

over-thejudictal-stgnature: An objection to the ex parte probate of a testament

may be presented in an opposition. The opposition shall comply with the

provisions of Article 2902 and shall be filed.

* * *

Art. 2889. Depositions of witnesses

A petitioner for the probate of a testament under in accordance with the

provisions of Articles 2882 2883 through 2888 may obtain leave of court ex parte for
the taking of the deposition of any witness whose testimony otherwise would not be
available. The provisions of Articles 1426, 1434 through 1436, 1443 through 1446,
1449, 1452, and 1469 through 1471, so-far as applicable, shall govern the taking of
stieh the deposition.
Art. 2890. Proces verbal of probate

A. A proces verbal of the hearing shall be prepared; and shall be signed by
the judge or by the clerk, and by the witnesses who testified personally at the

hearing. The proces verbal, which shall be a record of the succession proceeding,

ane-whieh shall recite or include:

(1) The opening of the testament, and the manner in which proof of its
authenticity and validity was submitted:.

(2) The names ane-strnames of the witnesses testifying, either personally or
by affidavit or deposition; the substance of the testimony of the witnesses who testify
personally at the hearing; and that any affidavits or depositions used are made a part

thereof by attachment or by reference;.

4)(3) An order that the testament be recorded, filed, and executed, if the

court finds that it has been proved in accordance with law; or an order refusing to
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probate the testament, giving the substance of the court's reasons therefor.

B. If written affidavits only are used to prove a will urder pursuant to
Avrticles 2883 through 2887 2888, the proces verbal shall be dispensed with, and the
court shall render a written order that the testament be recorded, filed, and executed,
if the court finds that it has been proved in accordance with law, or a written order
refusing to probate the testament, giving the substance of the court's reasons therefor.

* * *
Art. 2901. Contradictory trial required; time to file opposition

If an objection is made to the ex parte probate of a testament, as provided in

Avrticle 2881 2882, the testament may be probated only at a contradictory trial of the

CHAPTER 5. PAYMENT-OFSTATEINHERHFANCETAXES

DETAILED DESCRIPTIVE LIST IN LIEU OF INVENTORY

* * *

Art. 5181. Privilege of Htigating proceeding without prior payment of costs
A. Except as provided in Paragraph B of this Article, an individual who is
unable to pay the costs of court because of kts poverty and lack of means may

prosecute or defend a judicial proceeding, including a succession proceeding, in

any trial or appellate court without paying the costs in advance or as they accrue or

furnishing security therefor.

Art. 5186. Account and payment of costs

A. An account shall be kept of all costs incurred by a party who has been
permitted to litigate without the payment of costs, by the public officers to whom
these costs would be payable.

B. If a party has been permitted to proceed without the payment of costs

in a succession proceeding, the court shall order the payment from succession

assets of all costs due to any public officer.
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C. If judgment is rendered in favor of the indigent party, the party against
whom the judgment is rendered shall be condemned to pay all costs due stch-officers

to a public officer, who shall have a privilege on the judgment superior to the rights

of the indigent party or his attorney. If judgment is rendered agaifist condemning the

indigent plaintiffand-he-ts-condemned party to pay court costs, an affidavit of the

account by an officer to whom costs are due; shall be recorded in the mortgage

records; and shall have the effect of a judgment for the payment due.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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BY REPRESENTATIVE MIKE JOHNSON
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(On Recommendation of the Louisiana State Law Institute)

AN ACT

To amend and reenact Civil Code Article 3462 and Code of Civil Procedure Articles

74.2(E), 371, 684, 863(F), 927(A)(5), 966(B)(5), 1201(C), 1313(A)(4), 1351, 1551,
1702(A)(5), 1811(A)(1), 1911(B), 1913(A), (C), and (D), 1914(B) and (D),
1915(A)(1), (4), and (5), (B), and (C), 1974, 2088(A)(11), 2595, 3721, 4607, 4873,
and 5059, to enact Code of Civil Procedure Article 1915(D), and to repeal Code of
Civil Procedure Articles 74.2(F), 2088(A)(12), and 3784, relative to civil procedure;
to provide for the interruption of prescription; to provide for the imposition of
sanctions; to provide with respect to child custody proceedings; to provide with
respect to attorney conduct; to provide with respect to interdicts; to provide with
respect to objections raised by peremptory exception; to provide with respect to
summary judgment procedure; to provide with respect to service of citation; to
provide with respect to electronic service; to provide with respect to the issuance of
subpoenas; to provide for pretrial and scheduling conference orders; to provide with
respect to default judgments; to provide with respect to motions for judgment
notwithstanding the verdict; to provide with respect to the signing of final
judgments; to provide for notice of judgments; to provide for final, interlocutory, and
partial judgments; to provide with respect to delays for applying for new trial; to
provide with respect to divesting the trial court of jurisdiction; to provide with
respect to the trial of summary proceedings; relative to methods of enforcing
mortgages; to provide relative to civil actions; to provide with respect to provisions

of the judgment; to provide relative to specific amounts, costs, expenses, and fees;
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to provide relative to terms, conditions, procedures, and requirements; to provide
relative to judicial process, collection proceedings, and sales under fieri facias; to
provide with respect to partitions by licitation or by private sale; to provide with
respect to the procedure to transfer to district court; to provide for the computation
of time; to provide for applicability; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. Civil Code Article 3462 is hereby amended and reenacted to read as
follows:
Art. 3462. Interruption by filing of sttt action or by service of process

Preseription Unless otherwise expressly provided by legislation, prescription

is interrupted when the owner commences action against the possessor, or when the
obligee commences action against the obligor, in a court of competent jurisdiction
and venue. If action is commenced in an incompetent court, or in an improper
venue, prescription is interrupted only as to a defendant served by process within the

prescriptive period. If an action is commenced in a competent court of improper

venue, prescription is suspended for a period of seven days as to a defendant not

served by process within the prescriptive period.

Revision Comments - 2025

This amendment changes the law. The filing of an action in a court of
competent jurisdiction will interrupt the prescriptive period even if venue is
improper. There are, however, numerous more specific statutes that still require an
action to be filed in a court of both competent jurisdiction and proper venue in order
to interrupt prescription, including R.S. 9:5604 (professional accounting liability),
5605 (legal malpractice), 5606 (professional insurance agent liability), 5607
(professional engineer, surveyor, interior designer, architect, and real estate
developer liability), and 5608 (action against home inspectors).
Section 2. Code of Civil Procedure Article 863(F) is hereby amended and reenacted

to read as follows:

Art. 863. Signing of pleadings; effect
* * *
F. A sanction authorized in Paragraph D of this Article shall not be imposed
with respect to an original petition whieh that is filed within sixty days of an

applicable prescriptive date and then voluntarily dismissed or transferred to a court
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of proper venue within ninety days after its filing or on the date of a hearing on the

pleading, whichever is earlier.

Section 3. Code of Civil Procedure Articles 74.2(E), 371, 684, 927(A)(5), 966(B)(5),
1201(C), 1313(A)(4), 1351, 1551, 1702(A)(5), 1811(A)(1), 1911(B), 1913(A), (C), and (D),
1914(B) and (D), 1915(A)(1), (4), and (5), (B), and (C), 1974, 2088(A)(11), 2595, 3721,
4607, 4873, and 5059 are hereby amended and reenacted, and Code of Civil Procedure
Article 1915(D) is hereby enacted, to read as follows:

Art. 74.2. Custody proceedings; support; forum non conveniens

E. For the convenience of the parties and the witnesses and in the interest of
justice, a court, upon contradictory motion or upon its own motion after notice and
hearing, may transfer the custody or support proceeding to another court where the
proceeding mitght may have been brought.

Art. 371. Attorney

A. An attorney attaw is an officer of the court. He An attorney shall
eonduethimself at all times act with decorum; and in a manner consistent with the

dignity and authority of the court and the role which-he-himself that the attorney

should play in the administration of justice.

B. He An attorney shall treat the court, its officers, jurors, witnesses, the
opposing party, and opposing counsel with due respect; shall not interrupt opposing
counsel; or otherwise interfere with or impede the orderly dispatch of judicial
business by the court; shall not knowingly encourage or produce false evidence,

including evidence that is artificially generated or altered by any means; and shall

not knowingly make any misrepresentation; or otherwise impose upon or deceive the
court.

C. An attorney shall exercise reasonable diligence to verify the authenticity

of evidence before offering it to the court. If an attorney knew or should have known

through the exercise of reasonable diligence that evidence was false or artificially
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manipulated, the offering of that evidence without disclosure of that fact shall be

considered a violation of this Article.

D. For aviolation of any of the provisions of this articte Article, the attorney

at-taw-subjectshimself is subject to punishment for contempt of court; and steh

further disciplinary action as is otherwise provided by law.

* * *

Art. 684. MentaHnecompetent—interdiet Interdict
A. Amentalnreompetent A person fully interdicted or a person whose

limited interdiction specifically restricts the procedural capacity to sue does not have

the procedural capacity to sue.
B. Except as otherwise provided in Articles 4431, 4554, and 4566, the
curator is the proper plaintiff to sue to enforce a right of an-naterdiet a person fully

interdicted or a person whose limited interdiction specifically restricts the procedural

capacity to sue.

Comments - 2025

This amendment seeks to address an issue raised by the court in Walcott v.
Louisiana Department of Health and Valley Services, 341 So. 3d 696 (La. App. 1
Cir. 2022), in which the First Circuit held that sustaining an exception of lack of
procedural capacity in a civil proceeding against a plaintiff who, in a criminal
proceeding, was determined a mental incompetent but was not interdicted would
leave the plaintiff with no avenue to pursue a civil claim. Under the amendment to
this Article, a person determined in a criminal proceeding to be a mental incompetent
has the procedural capacity to file a civil action unless that person is fully interdicted
or the person's limited interdiction restricts the capacity to sue. A court may order the
full interdiction of a person whose interests cannot be protected by less restrictive
means. See Civil Code Article 389. A limited interdiction does not deprive the
interdict of the procedural capacity to sue unless the judgment of limited interdiction
specifically restricts the ability to sue. See Article 4551 and Civil Code Article 390.

Art. 927. Objections raised by peremptory exception
A. The objections that may be raised through the peremptory exception
include but are not limited to the following:

* * *

(5) No cause of action, including an objection of no cause of action in part,

as to one or more but fewer than all of the claims, demands, issues, or theories
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against a party, whether in an original demand, reconventional demand, cross-claim,

third-party claim, or intervention.

* * *

Comments - 2025

Subparagraph (A)(5) of this Article was amended to clarify that a partial
judgment sustaining an exception raising the objection of no cause of action may be
appropriate when two or more actions based on the same operative facts of a single
transaction or occurrence are cumulated. This changes the result reached by the
Louisiana Supreme Court in Everything on Wheels Subaru, Inc. v. Subaru South.,
Inc., 616 So. 2d 1234 (La. 1993).

* * *

Art. 966. Motion for summary judgment; procedure

* * *

B. Unless extended by the court and agreed to by all of the parties, a motion
for summary judgment shall be filed, opposed, or replied to in accordance with the

following provisions:

(5) Notwithstanding-Article-1915(B)(2);the The court shall not reconsider

or revise the granting of a motion for partial summary judgment on motion of a party
who failed to meet the deadlines imposed by this Paragraph, nor shall the court

consider any documents filed after those deadlines.

* * *

Art. 1201. Citation; waiver; delay for service

* * *

C. Service of the citation shall be requested on all named defendants within
ninety days of commencement of the action. When a supplemental or amended
petition is filed naming any additional defendant, service of citation shall be
requested within ninety days of its filing, and the additional defendant shall be served
with the original petition and the supplemental or amended petition. The defendant
may expressly waive the requirements of this Paragraph by any written waiver. The
requirement provided by this Paragraph shall be expressly waived by a defendant
unless the defendant files, in accordance with the provisions of Article 928, a

declinatory exception of insufficiency of service of process specifically alleging the
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failure to timely request service of citation or a contradictory motion in accordance

with Article 1672(C).

Art. 1313. Service by mail, delivery, or electronic means

A. Except as otherwise provided by law, every pleading subsequent to the
original petition, and every pleading which under an express provision of law may
be served as provided in this Article, may be served either by the sheriff or by:

* * *

(4) Transmitting a copy by electronic means to counsel of record, or if there
is no counsel of record, to the adverse party, at the number or addresses expressly
designated in a pleading or other writing for receipt of electronic service. Service
by electronic means is complete upon transmission but is not effective and shall not
be certified if the serving party learns that the transmission did not reach the party

to be served. If electronic service cannot be effected in accordance with this

Subparagraph, service may be effected in accordance with other provisions of this

Paragraph.

Comments - 2025
The amendment to Subparagraph (A)(4) of this Article clarifies that if service
cannot be effected by electronic means, service may be effected in accordance with
the other provisions of Paragraph A. See Article 966(B)(1) and (2) providing that a
motion for summary judgment, all documents in support of the motion, any

opposition to the motion, and all documents in support of the opposition shall be
filed and served in accordance with Subparagraph (A)(4) of this Acrticle.

* * *
Art. 1351. Issuance; form

The clerk erjugge of the court wherein the action is pending, at the request
of the court or a party, shall issue subpoenas for the attendance of witnesses at
hearings or trials. A subpoena shall issue under the seal of the court. It shall state
the name of the court; and the title of the action; and shall command the attendance

of the witness at a time and place specified, until discharged.
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Comments - 2025

The amendment to this Article is not intended to remove the authority of a
justice of the peace to issue a summons pursuant to Article 4921.2.

* * *
Art. 1551. Pretrial and scheduling conference; order

A. In any civil action in a district court, the court may, in its discretion,
direct the attorneys for the parties to appear before it for conferences that may be

conducted in chambers, by telephone, or by video teleconference to consider any of

the following:

1)
claims-or-defenses The setting of deadlines for the filing of a motion in accordance

with Article 1425(F), motion for summary judgment, motion in limine, and any other

pretrial motion.

(2) The setting of the trial and the deadline for the filing of any jury bond.

(3) The necessity or desirability of, and the deadline for filing, any

amendments to the pleadings.

(4) Prec
rutings-from-the-cotrt-on-the-admissibitity-ofevidence: The simplification of the

issues, including stipulations as to material facts, exhibits, and issues that are not

disputed, and a determination of the facts, exhibits, and issues to be tried.

(5) The authenticity and admissibility of exhibits that a party intends to

introduce at trial, including a pretrial ruling on the admissibility of exhibits or the

setting of a hearing date as to the admissibility of exhibits.

(a) If a party has reasonable suspicion that an opposing party's exhibits are

falsified, including having been generated by artificial intelligence or altered by any

means, the party shall raise these concerns at the pretrial conference or at a pretrial

hearing on the admissibility of the exhibits.
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(b) If a party knows or has reason to know that its exhibits have been

falsified, including having been generated by artificial intelligence or altered by any

means, the party shall disclose this fact in accordance with Article 371.

(c) Subsubparagraphs (a) and (b) of this Subparagraph shall not apply to

demonstrative exhibits.

£5) (6) Limitations or restrictions on or regulation of the use of expert
testimony trdertotistana pursuant to Code of Evidence Article 702.

6) (7) The control and scheduling of discovery including any issues relating
to disclosure or discovery of electronically stored information, and the form or forms
in which it should be produced.

A (8) Any issues relating to claims of privilege or protection of trial
preparation material, and whether the court should include agreements between

counsel relating to steh those issues in an order.

8) (9) The identification of witnesses, documents, and exhibits.

(10) The setting of any trial, motion, or exception hearing by audiovisual

means, or the presentation of any evidence or testimony by audiovisual means, in

accordance with Article 195.1.

(11) Suehother Other matters &s that may aid in the disposition of the action.
B. The court shall render an order whieh that recites the action taken at the

conference

et pursuant to

Paragraph A of this Article. Stek The order eentrels shall control the subsequent

course of the action, unless modified atthe-triat by the court to prevent manifest
injustice.

C. If a party's attorney fails to obey a pretrial order, or to appear at the
pretrial and scheduling conference, or is substantially unprepared to participate in the
conference or fails to participate in good faith, the court, on its own motion or on the

motion of a party, after hearing, may make steh orders as are just, including orders
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provided in Article 1471(A) (2), (3), and (4). In lieu of or in addition to any other
sanction, the court may require the party or the attorney representing the party or
both to pay the reasonable expenses incurred by noncompliance with this Paragraph,
including attorney fees.

D. Ifasuit has been pending for more than one year since the date of fiting

service of the original petition on all defendants and no trial date has been assigned,

upon motion of any party, the court shall set the matter for conference for the
purpose of resolving all matters subject to the provisions of this Article, including

the scheduling of discovery, assignment for trial, and any other matters that will

expedite the resolution of the suit. Fhe-conference-maybe-conductecHnchambers;
Comments - 2025

(a) Subparagraph (A)(5) of this Article requires that the parties address at a
pretrial conference or hearing the authenticity and admissibility of exhibits that are
suspected to have been created, altered, or manipulated. The Article's use of
"artificial intelligence™ is broad and encompasses the suspected use of "deepfakes".
R.S. 14:73:13 defines "deepfake" to mean "any audio or visual media in an electronic
format . . . that is created, altered, or digitally manipulated in a manner that would
falsely appear to a reasonable observer to be an authentic record of the actual speech
or conduct of the individual or replace an individual's likeness with another
individual and depicted in the recording.” Black's Law Dictionary (12th ed. 2024)
defines "deepfake" to mean a "false video, audio recording, or other medium that is
generated or manipulated by computer, often using artificial intelligence, with the
intent to deceive viewers or listeners.”

(b) Paragraph C of this Article is new and mandatory. To resolve the many
issues with respect to the timing of challenging an expert's qualifications or
methodologies, the court shall either provide for deadlines in a pretrial or scheduling
order in accordance with Paragraph A of this Article or, upon being notified by a
party that it intends to use an expert in a summary judgment proceeding or at trial,
issue an order in accordance with Paragraph C of this Article. These deadlines aim
to ensure that motions are filed, and hearing dates are set, in accordance with
applicable law and in consideration of the court's calendar.

(c) The requirements of this Article are not meant to supersede the
requirements of Article 1571

* * *
Art. 1702. Default judgment
A.
* * *
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(5) No default judgment shall be rendered against a defendant when notice
IS required treder pursuant to Subparagraph (2) or (3) of this Paragraph unless preof
of the required notice is matet-the-mannerprovidedby R-S—13:3265- given in

accordance with any of the following:

(a) By mailing the notice to the defendant or attorney, in which case the

plaintiff shall provide proof that the notice was enclosed in an envelope properly

addressed to the defendant or attorney, with sufficient postage affixed, and the date

on which it was deposited in the United States mail, and the plaintiff shall file the

return receipt of the defendant or attorney.

(b) By utilizing the services of a commercial courier to make delivery of the

notice to the defendant or attorney, in which case the plaintiff shall provide proof of

the name of the commercial courier, the date, and the address at which the notice was

delivered to the defendant or attorney, and the plaintiff shall file the commercial

courier's confirmation of delivery.

(c) By actual delivery of the notice to the defendant or attorney, in which

case the plaintiff shall provide proof of the date, place, and manner of delivery.

* * *

Art. 1811. Motion for judgment notwithstanding the verdict
A.(1) Not later than seven days, exclusive of legal holidays, after the clerk

has mailed or delivered in open court, or the sheriff has served, the notice of

judgment treer in accordance with Article 1913, a party may move for a judgment

notwithstanding the verdict. If a verdict was not returned, a party may move for a
judgment notwithstanding the verdict not later than seven days, exclusive of legal

holidays, after the jury was discharged.

* * *

Art. 1911. Final judgment; partiatfinaudgment: signing; appeals

* * *

B. For the purpose of an appeal as provided in Article 2083, no appeal may

shall be taken from a final judgment until the regttrementof-this-Artictehasbeen
futfiHed judgment has been signed by the judge. Ne-appeat-may-be-takenfrom—=a
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Art. 1913. Notice of judgment

A. Except as otherwise provided by law, notice of the signing of a final

judgmentinrctutingapartiat-finaljudgmentunderArttete-1915; is required in all

contested cases; and shall be mailed or delivered in open court by the clerk of court

to the counsel of record for each party, and to each party not represented by counsel.

Delivery of the signed judgment in open court shall constitute notice of judgment

and shall be documented in the record of the proceeding.

* * *

C. Except when service is required teer in accordance with Paragraph B

of this Article, notice of the signing of a default judgment shall be mailed by the
clerk of court to the defendant at the address where personal service was obtained or
to the last known address of the defendant.

D. The clerk shall file a certificate in the record showing the date on which,
and the counsel and parties to whom, notice of the signing of the judgment was

mailed or delivered in open court.

Art. 1914. Interlocutory judgments; notice; delay for further action
* * *
B. The interlocutory judgment shall be reduced to writing if the court so
orders, if a party requests within ten days of rendition in open court that it be reduced

to writing, if a judgment is granted or an exception is sustained in accordance with

Acrticle 1915(C), or if the court takes the interlocutory matter under advisement. The

clerk shall mail or deliver in open court notice of the stbsegtent judgment to each

party. Delivery of the signed judgment in open court shall constitute notice of

judgment and shall be documented in the record of the proceeding.

* * *

D. Except as provided in Paragraph C of this Article, each party shall have

ten days either from notice of the interlocutory judgment; or from the mailing of
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notice when required to take any action or file any pleadings in the trial court:
however—thts. This provision does not suspend or otherwise affect the time for
applying for supervisory writs, nor does it affect the time for appealing an

interlocutory judgment under in accordance with Article 2083.

* * *

Art. 1915. Partial—finaljudgment Final and interlocutory judgments; partial

judgment; partial exception; partial summary judgment

A. A final judgment may be rendered ant-stgreaby-the-cottt, even though
it may not grant the successful party or parties all of the relief prayed for, or may not
adjudicate all of the issues in the case, when the court:

(1) Dismisses the suit as to tess fewer than all of the parties, defendants, thiret

party third-party plaintiffs, thire—party third-party defendants, or tntervenors

interveners.

(4) Signs Grants a judgment on either the principal or incidental demand,
when the two have been tried separately, as provided by Article 1038.

(5) Stgns Grants a judgment on the issue of liability when that issue has been
tried separately by the court, or when, in a jury trial, the issue of liability has been

tried before a jury and the issue of damages is to be tried before a different jury.
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€: B. Ifanappeal is taken from any judgment rendered tnder-the-provistens

of in accordance with Paragraph A this Article, the trial court shall retain jurisdiction

to adjudicate the remaining issues in the case.

C. Except as otherwise provided by law, when a court grants a judgment or

summary judgment, or sustains an exception in part, as to one or more but fewer than

all of the claims, demands, issues, or theories by or against a party, whether in an

original demand, reconventional demand, cross-claim, third-party claim, or

intervention, that judgment is an interlocutory judgment.

D. All judgments rendered in accordance with this Article shall be reduced

to writing and signed by the court.

Comments - 2025

(a) These amendments largely restore the Article to its pre-1997 form. The
revisions remove from Paragraph B of this Article the authority of the trial court to
designate a judgment as final and appealable after an express determination that
there is no just reason for delay. As a result, Paragraph A of this Article now
provides a list of judgments from which an appeal may be taken. This change seeks
to remove uncertainty as to whether an appeal or a supervisory writ should be taken
from a judgment that does not grant the successful party or parties all of the relief
prayed for or may not adjudicate all of the issues in the case.

(b) Paragraph B of this Article retains much of the language of former
Paragraph C. The language of Paragraph C of this Article is new and provides for
interlocutory judgments that are not appealable. See Article 2083(C). Paragraph D
of this Article provides that all judgments rendered in accordance with this Article
shall be reduced to writing and signed by the court, thus clearly defining the
commencement of the delay to apply for a supervisory writ from a judgment
rendered in accordance with Paragraph C. See La. Ct. App. Unif. Rules 4-2 and 4-3
and Article 1914,

Art. 1974. Delay for applying for new trial
A party may file a motion for a new trial not later than seven days, exclusive

of legal holidays, after the clerk has mailed or delivered in open court, or the sheriff

has served, the notice of judgment as required by Article 1913.

* * *

Art. 2088. Divesting of jurisdiction of trial court
A. The jurisdiction of the trial court over all matters in the case reviewable

under the appeal is divested, and that of the appellate court attaches, on the granting
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of the order of appeal and the timely filing of the appeal bond, in the case of a
suspensive appeal, or on the granting of the order of appeal, in the case of a
devolutive appeal. Thereafter, the trial court has jurisdiction in the case only over
those matters not reviewable under the appeal, including the right to do any of the

following:

(11)

2 Amend a judgment to provide proper decretal language theer in

accordance with Article 1918 or 1951.

* * *

Art. 2595. Trial; decision

A. Upon reasonable notice a summary proceeding may-betrieeHn-opencotrt
orthchambersttermottrvacation—and shall be tried by preference over ordinary
proceedings, and without a jury, except as otherwise provided by law.

B. The court shall render its decision as soon as practicable after the
conclusion of the trial of a summary proceeding and, whenever practicable, without
taking the matter under advisement.

* * *

Art. 3721. Methods of enforcing mortgage

A. A conventional mortgage is enforced by ordinary or executory
proceedings.

B. In any ordinary or executory proceeding to enforce a promissory note or

other debt instrument combined with a mortgage or other security device, the

judgment or order of executory process granted may include any amounts which

accrue after the rendition of the judgment or order, including until the collateral is

sold by judicial process pursuant to the provisions of the promissory note, debt

interest, or security device, including, without limitation, obligations to reimburse

advances for taxes and insurance, inspection or other fees provided for by contract,

reasonable attorney fees, and court costs. The provisions of this Article shall be
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enforceable notwithstanding any other provision of law requiring that a judgment or

order specify a definite amount.

C. Prior to the date of the sheriff's sale, the seizing creditor or his counsel

shall file into the record the payoff amount of the obligation being enforced,

including any amounts which have accrued after the filing of the petition, or

rendition of the judgment or order in the case of ordinary process.

D. Any party with an interest in the property seized, including but not limited

to mortgage and lien holders, may file a rule to show cause to traverse the payoff

amount filed in accordance with Subsection C of this Article. The rule to show cause

shall be filed before the sheriff disburses any funds from the judicial sale pursuant

to the writ being executed.

E. A sheriff's or other sale held pursuant to court order shall be valid

notwithstanding failure of an interested party to comply with the provisions of this

Article.

Art. 4607. Partition by licitation or by private sale

When a partition is to be made by licitation, the sale shall be conducted at
public auction and after the advertisements required for judicial sales under
execution. When a partition is to be made at private sale without the consent of all
co-owners, the sale shall be for not less than the appraised value of the property, and
documents required pursuant to a court order shall be executed on behalf of the
absentee or nonconsenting co-owner by a court-appointed representative, who may
be a co-owner, after the advertisements required for judicial sales under execution
are made. All counsel of record, including ettrators attorneys appointed to represent
absentee defendants, and persons appearing in proper person shall be given notice
of the sale date. At any time prior to the sale, the parties may agree upon a

nonjudicial partition.
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Art. 4873. Transfer to district court; procedure; contest; effect

A party entitled thereto under the provisions of Article 4872 may transfer the
action to the district court in the following manner:

(1) Within the delay allowed for answer in the trial court of the limited
jurisdiction, or within ten days after answer has been filed, ke the party shall file a
motion to transfer with the clerk of the court in which the suit is pending. The
motion shall include a declaration that the matter is one to which the defendant
would have been entitled to a trial by jury if commenced in district court, and that
the defendant desires a trial by jury. If a party fails to file a motion to transfer within
the delays required by this Subparagraph, the matter shall not be transferred.

(2) A plaintiff may oppose the transfer of the action to a district court only

if the plaintiff stipulates that the action does not exceed ten thousand dollars

exclusive of interest and costs.

2 (3) If no opposition is filed within ten days after the filing of the motion
to transfer, the judge of the court in which the suit is pending shall order the transfer
to the district court. If an opposition is timely filed, it shall be tried summarily.

€3) (4)(a) Where a transfer is ordered, the clerk of the court in which the
action was initially filed shall forward to the clerk of the court to which the action
is transferred a certified copy of the record in the initial court, including pleadings,
minute entries, and all other proceedings.

(b) The clerk of the district court shall file the action as a new proceeding in
that court, upon payment by the defendant of a filing fee as provided by rule of the
district court. All costs accruing thereafter, however, shall be advanced in the same
manner as though the action tatttaly had initially been commenced in the district
court by the original plaintiff.

&) (5) When the matter is docketed by the clerk of the district court, the
proceeding shall continue in that court as though originally commenced therein. In
the event that transfer is effected prior to answer, the defendant shall file his the
answer in the district court within the delays provided by Article 1001, commencing

from the date on which the transferred proceeding is filed in that court.
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£5) (6) The disposition of a motion to transfer and any opposition thereto
shall not be appealable; but shall be reviewable through the exercise of its
supervisory jurisdiction by the court of appeal having appellate jurisdiction over the

case.

Art. 5059. Computation of time

A. In computing a period of time allowed or prescribed by law or by order
of court, the date of the act, event, or default after from which the period begins to
run is not te-be included. The last day of the period is tebe included, unless it is a
legal holiday, in which event the period runs until the end of the next day whieh that
is not a legal holiday.

B. The "next day" as set forth in Paragraph A of this Article means the

subsequent calendar day that is not a legal holiday following a legal holiday.

B: C. A half-holiday is considered &s a legal holiday. A legal holiday is te
be included in the computation of a period of time allowed or prescribed, except
when:

(1) Itis expressly excluded:.

(2) It would otherwise be the last day of the period:-of.

(3) The period is less than seven days.

€:D.(1) Alegal holiday shall be excluded in the computation of a period of
time allowed or prescribed to seek rehearing, reconsideration, or judicial review or
appeal of a decision or order by an agency in the executive branch of state
government.

(2) Subparagraph (1) of this Paragraph shall not apply to the computation of
a period of time allowed or prescribed to seek rehearing, reconsideration, or judicial
review or appeal of a decision or order by the Department of Revenue, the
Department of Environmental Quality, or the Department of Insurance relative to

examination reports in R.S. 22:1983.
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Comments -2025

The revisions to this Article clarify existing law and conform to the
computation of time set forth in Becnel v. Northrop Grumman Ship Systems, Inc.,
18 So. 3d 1269 (La. 2009) and Acrticle 966(B)(4). Paragraph B of this Article makes
clear that if the last day in a period of time allowed or prescribed by law or court
order falls on a legal holiday, the period runs until the subsequent, later-in-time
calendar day that is not a legal holiday. For example, if the legal deadline to file a
pretrial motion is due sixty days prior to trial and that day is a Saturday, the motion
is not due until the subsequent Monday as long as that Monday is not a legal holiday.
Section 4. Code of Civil Procedure Articles74.2(F), 2088(A)(12), and 3784 are

hereby repealed in their entirety.
Section 5. The provisions of Civil Code Article 3462 as amended by Section 1 of
this Act shall not apply to actions that have prescribed prior to the effective date of this Act.
Section 6. The provisions of Article 1915 as amended by Section 3 of this Act shall

have prospective application only and shall not apply to appeals and supervisory writs filed

prior to the effective date of this Act.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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2025 Regular Session ACT NO@

HOUSE BILL NO. 310

BY REPRESENTATIVE ZERINGUE

AN ACT
To amend and reenact Code of Civil Procedure Article 253(B)(2) and Code of Criminal
Procedure Article 14.1(B) and to enact Code of Civil Procedure Article 253(B)(3),
relative to civil and criminal court filings; to provide that civil and criminal court
filings shall be filed in person in paper form or electronically; and to provide for
related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. Code of Civil Procedure Article 253(B)(2) is hereby amended and
reenacted and Code of Civil Procedure Article 253(B)(3) is hereby enacted to read as
follows:

Art. 253. Pleadings, documents, and exhibits to be filed with clerk

* * *

(2) On and after January 1, 2026, all filings as provided in Paragraph A of
this Article and all other provisions of this Chapter filed by an attorney shall only be

filed in person in paper form or transmitted electronically in accordance with a

system established by a clerk of court or by Louisiana Clerks' Remote Access
Authority. The filer shall be responsible for ensuring that private information is not
included in filings. No filing shall include the first five digits of any social security
number, tax identification numbers, state identification numbers, driver's license
numbers, financial account numbers, full dates of birth, or any information protected

from disclosure by state or federal law. The clerk of court shall adopt a system for
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the electronic filing and storage of any pleading, document, or exhibit filed with a
pleading. A pleading or document filed electronically is deemed filed on the date
and time stated on the confirmation of electronic filing sent from the system, if the
clerk of court accepts the electronic filing. Public access to electronically filed
pleadings and documents shall be in accordance with the rules governing access to
paper filings.

(3) Notwithstanding the provisions of Subparagraph (B)(2) of this Article, the

following original documents may be filed in paper form, either in person, by U.S.

mail, or by commercial courier:

(a) Anoriginal will or testament filed and retained in accordance with Code

of Civil Procedure Article 2911.

(b) An original promissory note, other instrument, or any evidence required

to be in authentic form in accordance with Code of Civil Procedure Article 2635.

(c) Motions for default judgment which do not require a hearing in open

court pursuant to Code of Civil Procedure Articles 1702 and 1702.1 and supporting

attached documentation.

(d) Documents which are required to be original in order to support or

defend against a claim.

Section 2. Code of Criminal Procedure Article 14.1(B) is hereby amended and

reenacted to read as follows:

Art. 14.1. Electronic filings

B. Beginning January 1, 2026, all filings as provided in this Article and all

other provisions of this Code filed by an attorney shall only be filed in person in

paper form or transmitted electronically in accordance with a system established by
a clerk of court or by the Louisiana Clerks' Remote Access Authority. The filer shall
be responsible for ensuring that private information is not included in filings. No
filing shall include the first five digits of any social security number, tax

identification numbers, state identification numbers, driver's license numbers,
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financial account numbers, full dates of birth, or any information protected from
disclosure by state or federal law. The clerk of court shall adopt a system for the
electronic filing and storage of any pleading, document, or exhibit other than those
documents or exhibits introduced and filed at a hearing or trial. Furthermore, in a
court that accepts electronic filings in accordance with this Paragraph, the official
record shall be the electronic record. A pleading or document filed electronically is
deemed filed on the date and time stated on the confirmation of electronic filing sent
from the system, if the clerk of court accepts the electronic filing. Public access to
electronically filed pleadings and documents shall be in accordance with the rules

governing access to written filings.

* * *

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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