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PRELIMINARY TITLE

Art. 1. Sources of law
The sources of law are legislation and custom.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 2. Legislation
Legislation is a solemn expression of legislative will.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 3. Custom

Custom results from practice repeated for a lang til1e a%d cenerally accepted as
having acquired the force of law. Custom may not abrc_ate . tislat’on.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 4. Absence of legislation or custom

When no rule for a particular situatigsan b slaived from legislation or custom,
the court is bound to proceed according A2 2quity. T o < xcide equitably, resort is made to
justice, reason, and prevailing usages,
Acts 1987, No. 124, 81, eff. Jan. 1, 196.

Art. 5. Ignorance of law
No one may ava.r himself ¢ © igrorance of the law.
Acts 1987, No. 124, 1, effa2 01, £388.

Art. 6. Retroactivity of laws

In the absence o1 contrary legislative expression, substantive laws apply
prospectively only. Procedural and interpretative laws apply both prospectively and
retroactively, unless there is a legislative expression to the contrary.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 7. Laws for the preservation of the public interest

Persons may not by their juridical acts derogate from laws enacted for the protection
of the public interest. Any act in derogation of such laws is an absolute nullity.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 8. Repeal of laws
Laws are repealed, either entirely or partially, by other laws.
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A repeal may be express or implied. It is express when it is literally declared by a
subsequent law. It is implied when the new law contains provisions that are contrary to,
or irreconcilable with, those of the former law.

The repeal of a repealing law does not revive the first law.

Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 9. Clear and unambiguous law

When a law is clear and unambiguous and its application does not lead to absurd
consequences, the law shall be applied as written and no further interpretation may be made
in search of the intent of the legislature.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 10. Language susceptible of different meaning,

When the language of the law is susceptible o1 tiffe. @ meanings, it must be
interpreted as having the meaning that best conforp®s w *he | wrpose of the law.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 11. Meaning of words

The words of a law must be give/i tic '« gene.ally prevailing meaning.

Words of art and technical terri.,must 2 given their technical meaning when the
law involves a technical matter.
Acts 1987, No. 124, 81, eff. Jar 1, 2o <.

Art. 12. Ambiguou¢ words

When the wc ds«”y a 1 w are ambiguous, their meaning must be sought by
examining the context in which{.ney occur and the text of the law as a whole.
Acts 1987, No. 124, 81, €.77san. 1, 1988.

Art. 13. Laws on the same subject matter
Laws on the same subject matter must be interpreted in reference to each other.
Acts 1987, No. 124, 81, eff. Jan. 1, 1988.

Art. 14. Multistate cases

Unless otherwise expressly provided by the law of this state, cases having contacts
with other states are governed by the law selected in accordance with the provisions of
Book 1V of this Code.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.
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Art. 15. to Art. 23. [Repealed]
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BOOK I. OF PERSONS

TITLE |. NATURAL AND JURIDICAL PERSONS

Art. 24. Kinds of persons

There are two kinds of persons: natural persons and juridical persons. A natural
person is a human being. A juridical person is an entity to which the law attributes
personality, such as a corporation or a partnership. The personality of a juridical person is
distinct from that of its members.
Acts 1987, No. 125, 81, eff. Jan. 1, 1988.

Art. 25. Commencement and end of natural personality

Natural personality commences from the moment of live birth and terminates at
death.
Acts 1987, No. 125, 81, eff. Jan. 1, 1988.

Art. 26. Unborn child

An unborn child shall be considered as agitural | xrson for whatever relates to its
interests from the moment of conception. If the ci'd is I yrn dead, it shall be considered
never to have existed as a person, except forfourg »ses ¢ actions resulting from its wrongful
death.
Acts 1987, No. 125, 81, eff. Jan. 1, 1672,

Art. 27. General legal capacit
All natural persoramnjoy geiers: .Cgal capacity to have rights and duties.
Acts 1987, No. 125, &_, eff. Jan. 1 1073.

Art. 28. Capacity to make juy dical acts

A natural person whas'"is reached majority has capacity to make all sorts of juridical
acts, unless otherwise provided by legislation.
Acts 1987, No. 125, 81, eff. Jan. 1, 1988.

Art. 29. Age of majority
Majority is attained upon reaching the age of eighteen years.
Acts 1987, No. 125, 81, eff. Jan. 1. 1988.

Art. 30. Presumption of death

When a person has disappeared under circumstances such that his death seems
certain, his death is considered to have been established even though his body has not been
found.
Acts 1990, No. 989, 83, eff. Jan. 1, 1991.
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Art. 31. Existence of a person at time of accrual of a right

One claiming a right that has accrued to another person is bound to prove that such
person existed at the time when the right accrued.
Acts 1990, No. 989, 83, eff. Jan. 1, 1991.

Art. 32. to Art. 37. [Repealed]

TITLE Il —= DOMICILE

Art. 38. Domicile

The domicile of a natural person is the place of his habitual residence. The domicile
of a juridical person may be either the state of its formatiox”ur* “se state of its principal
place of business, whichever is most pertinent to tk, part tulst isgue, unless otherwise
specifically provided by law.
Acts 2008, No. 801, 81, eff. Jan. 1, 2009; Acts 2012+ 0. 1. R, 8.

Art. 39. Domicile and residence

A natural person may reside in sev/ia. nlace msut may not have more than one
domicile. In the absence of habitual resie's ce, ar. solachof residence may be considered
one's domicile at the option of persongivhost interests are affected.
Acts 1985, No. 272, 81; Acts 2008, No. 201, 81, eff. Jan. 1, 2009.

Art. 40. Domicile of sponses
Spouses may h«'ve either al omr1on domicile or separate domiciles.
Acts 2008, No. 801, [ 1, effetci n1, 2u09.

Art. 41. Domicile of unemaripated minor

The domicile of an unemancipated minor is that of the parent or parents with whom
the minor usually resides. If the minor has been placed by court order under the legal
authority of a parent or other person, the domicile of that person is the domicile of the
minor, unless the court directs otherwise.

The domicile of an unemancipated minor under tutorship is that of his tutor. In case
of joint tutorship, the domicile of the minor is that of the tutor with whom the minor usually
resides, unless the court directs otherwise.

Acts 2008, No. 801, 81, eff. Jan. 1, 2009.

Art. 42. Domicile of interdict

The domicile of a full interdict is that of the curator. A limited interdict retains his
domicile, unless otherwise provided in the judgment of interdiction.
Acts 2008, No. 801, 81, eff. Jan. 1, 2009.
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Art. 43. Domicile of person under continued or permanent tutorship
The domicile of a person under continued or permanent tutorship is that of his tutor.
Acts 2008, No. 801, 81, eff. Jan. 1, 2009.

Art. 44. Change of domicile

Domicile is maintained until acquisition of a new domicile. A natural person
changes domicile when he moves his residence to another location with the intent to make
that location his habitual residence.
Acts 2008, No. 801, 81, eff. Jan. 1, 2009.

Art. 45. Proof of intent to change domicile

Proof of one's intent to establish or change domicile depends on the
circumstances. A sworn declaration of intent recorded in the parishes from which and to
which he intends to move may be considered as evidence of /.iter:
Acts 2008, No. 801, 81, eff. Jan. 1, 2009.

Art. 46. Person holding temporary position

A person holding a temporary position awa'’ from ais comicile retains his domicile
unless he demonstrates a contrary intent.
Acts 2008, No. 801, 81, eff. Jan. 1, 2009.

TIFEEQL. ARSENT PERSONS

Art. 47. Curator of an abser( person's property

An absent person is one who has no representative in this state and whose
whereabouts are not known and cannot be ascertained by diligent effort.

When an absent person owns property in this state, the court may, upon petition of
any interested party and a showing of necessity, appoint a curator to manage the property
of the absent person.

Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 48. Powers, rights, and duties of curator

The curator has power of administration and disposition over the property of the
absent person as provided by legislation.

When the absent person is a spouse in community, the curatorship is limited to his
separate property.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.
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Art. 49. Legal capacity of absent person

The establishment of the curatorship does not deprive the absent person of his
capacity to make juridical acts. Nevertheless, his acts of disposition of immovable property
are not effective towards third persons and the curator unless filed for registry in the public
records of the parish in which the immovable property is located.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 50. Termination of curatorship of right

The curatorship of the property of the absent person terminates of right when he
appoints a person to represent him in this state, when his whereabouts become known, or
when he dies.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 51. Termination by judgment of declaration of death

The curatorship of the property of the absent perfon ¢ 50 terminates when a
judgment of declaration of death is rendered.

When an absent person has no known heirs and™» pre wma’y dead, it shall be the
duty of the curator to initiate proceedings for a declssiiion " death.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 52. Effects of termination of curatorshiy

Upon termination of the curatefc. n, the surac s is bound to account for his
management and to restore the properiy to the “ormerly absent person or to his successors.
Acts 1990, No. 989, 81, eff. Jan. 11991

Art. 53. Validity of actssaf cuiatir aiv T termination of the curatorship

When the curafor acquires: :neivledge of the termination of his curatorship, he is
bound to file a noti 2 inaie « tratorship proceeding that his authority to manage the
property of the formeriy absents arson has ceased.

Acts of administratiaasor disposition made by the curator after the curatorship has
terminated are valid toward third persons unless notice of the termination of the curatorship
has been filed in the curatorship proceeding.

Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 54. Absent person; declaration of death

One who has been an absent person for five years is presumed to be dead. If the
absence commenced between August 26, 2005, and September 30, 2005, and was related
to or caused by Hurricane Katrina or Rita, the absent person who is not currently charged
with an offense that is defined as a felony under the laws of the state of Louisiana or the
United States of America shall be presumed dead after the passage of two years. Upon
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petition by an interested party, the court shall render judgment declaring the death of the
absent person and shall determine the date on which the absence commenced and the date
of death.

Acts 1990, No. 989, 81, eff. Jan. 1, 1991; Acts 2006, No. 258, §1.

Art. 55. Declaration of death; effect

The succession of the person declared dead shall be opened as of the date of death
fixed in the judgment, and his estate shall devolve in accordance with the law of
successions.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 56. New evidence as to time of death

If there is clear and convincing new evidence establishing a date of death other than
that determined in the judgment of declaration of death, the judgment shall be amended
accordingly.

Persons previously recognized as successors & 2 bot 1d<u reftore the estate to the
new successors but may keep the fruits they have gatherc!
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 57. Reappearance of absent person; recove w of b 5 property

If a person who has been declared de‘«d rcanpec s, ne shall be entitled to recover his
property that still exists in the conditions"." ¢thich v s fGind from those who took it as his
successors or from their transferees¢"v graciitous title. He may also recover the net
proceeds of things alienated and for. the '« “minution of the value of things that has resulted
from their encumbrance.
Acts 1990, No. 989, 81.a%F, Jar.. 14199 .

Art. 58. Succession igh+7s1 . rson presumed dead or declared dead

A person who 1s presum/ d to be dead or who has been declared dead at a time a
succession would have beaasuened in his favor cannot be a successor. The estate of the
deceased devolves as if that person were dead at the time of the opening of the succession.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 59. Reappearance of absent person; recovery of his inheritance

If the person who is presumed to be dead or who has been declared dead reappears,
he shall be entitled to recover his inheritance in the condition in which it is found from
those who succeeded in his default and from their transferees by gratuitous title. He may
also recover the net proceeds of things alienated and for the diminution of the value of
things that has resulted from their encumbrance.
Acts 1990, No. 989, 81, eff. Jan. 1, 1991.

Art. 60 to Art. 85 [Repealed]
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TITLE IV - HUSBAND AND WIFE

Art. 86. Marriage; definition

Marriage is a legal relationship between a man and a woman that is created by civil
contract. The relationship and the contract are subject to special rules prescribed by law.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 87. Contract of marriage; requirements

The requirements for the contract of marriage are:

The absence of legal impediment.

A marriage ceremony.

The free consent of the parties to take each other as hi‘sbar: »and wife, expressed at
the ceremony.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 88. Impediment of existing marriage
A married person may not contract another sarriac ..
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 89. Impediment of same sex

Persons of the same sex mav novhontract marriage with each other. A purported
marriage between persons of the sam =ex ¢ontracted in another state shall be governed by
the provisions of Title 112 Bock Y7 of .’ Civil Code.
Acts 1987, No. 886, &._, eff. Jan. 1 11073: Acts 1999, No. 890, 81.

Art. 90. Impediments of relat’ )nship

A. The following paratns may not contract marriage with each other:

(1) Ascendants and descendants.

(2) Collaterals within the fourth degree, whether of the whole or of the half blood.

B. The impediment exists whether the persons are related by consanguinity or by
adoption. Nevertheless, persons related by adoption, though not by blood, in the collateral
line within the fourth degree may marry each other if they obtain judicial authorization in
writing to do so.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988; Acts 2004, No. 26, §1.

Art. 90.1. Impediments of age

A minor under the age of sixteen may not contract marriage. A minor sixteen or
seventeen years of age may not contract marriage with a person of the age of majority where
there is an age difference of three years or greater between them.
Acts 2019, No. 401, 81.
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Art. 91. Marriage ceremony required

The parties must participate in a marriage ceremony performed by a third person
who is qualified, or reasonably believed by the parties to be qualified, to perform the
ceremony. The parties must be physically present at the ceremony when it is performed.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 92. Marriage by procuration prohibited
A marriage may not be contracted by procuration.
Acts 1987, No. 886, §1, eff. Jan. 1, 1988.

Art. 93. Vices of consent

Consent is not free when given under duress or when given by a person incapable
of discernment.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 94. Absolutely null marriage

A marriage is absolutely null whengCui racte wiithout a marriage ceremony, by
procuration, or in violation of an impesent. o juthial declaration of nullity is not
required, but an action to recognize tha hullic ymay be brought by any interested person.
Acts 1987, No. 886, 81, eff. Jan. 1, 198¢
{{NOTE: SEE ACTS 1987, N@. 8c ».85.;"

Art. 95. Relatively p<iil marriag : ceafirmation

A marriage is| elatixy il 'when the consent of one of the parties to marry is not
freely given. Such aii.airiage n ay be declared null upon application of the party whose
consent was not free. The ma‘iiage may not be declared null if that party confirmed the
marriage after recovering his liberty or regaining his discernment.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988

Art. 96. Civil effects of absolutely null marriage; putative marriage

An absolutely null marriage nevertheless produces civil effects in favor of a party
who contracted it in good faith for as long as that party remains in good faith.

When the cause of the nullity is one party's prior undissolved marriage, the civil
effects continue in favor of the other party, regardless of whether the latter remains in good
faith, until the marriage is pronounced null or the latter party contracts a valid marriage.
When the cause of the nullity is an impediment of age, the marriage produces civil effects
in favor of a child of the parties. When the cause of the nullity is another reason, a marriage
contracted by a party in good faith produces civil effects in favor of a child of the parties.
A purported marriage between parties of the same sex does not produce any civil effects.
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Acts 1987, No. 886, 81, eff. Jan. 1, 1988; Acts 2019, No. 401, 81.

Art. 97. Civil effects of relatively null marriage
A relatively null marriage produces civil effects until it is declared null.
Acts 1987, No. 886, 81, eff., Jan. 1, 1988.

Art. 98. Mutual duties of married persons
Married persons owe each other fidelity, support, and assistance.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 99. Family authority

Spouses mutually assume the moral and material direction of the family, exercise
parental authority, and assume the moral and material obligat’uric sesulting therefrom.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 100. Surname of married persons

Marriage does not change the name of eith 2r spc se. However, a married person
may use the surname of either or both spouses as < urnan; :.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988.

Art. 101. Termination of mai -iage

Marriage termiztues upon:

The death of ¢ ther saeiie.

Divorce.

A judicial declaration ofits nullity, when the marriage is relatively null.

The issuance of a court order authorizing the spouse of a person presumed dead to
remarry, as provided by law.
Acts 1987, No. 886, 81, eff. Jan. 1, 1988; Acts 1990, No. 1009, 81, eff. Jan. 1, 1991.

TITLE V- DIVORCE

Art. 102. Judgment of divorce; living separate and apart prior to rule

Except in the case of a covenant marriage, a divorce shall be granted upon motion
of a spouse when either spouse has filed a petition for divorce and upon proof that the
requisite period of time, in accordance with Article 103.1, has elapsed from the service of
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the petition, or from the execution of written waiver of the service, and that the spouses
have lived separate and apart continuously for at least the requisite period of time, in
accordance with Article 103.1, prior to the filing of the rule to show cause.

The motion shall be a rule to show cause filed after all such delays have elapsed.
Amended by Acts 1952, No. 229, 81; Acts 1958, No. 331; Acts 1990, No. 1009, 82, eff.
Jan. 1,1991; Acts 1991, No. 367, 81; Acts 1993, No. 107, 81; Acts 1995, No. 386, 81; Acts
1997, No. 1380, 81; Acts 2006, No. 743, 81, eff. Jan. 1, 2007.

Art. 103. Judgment of divorce; other grounds

Except in the case of a covenant marriage, a divorce shall be granted on the petition
of a spouse upon proof that:

(1) The spouses have been living separate and apart continuously for the requisite
period of time, in accordance with Article 103.1, or more on the date the petition is filed.

(2) The other spouse has committed adultery.

(3) The other spouse has committed a felony and hz's bes « sentenced to death or
imprisonment at hard labor.

(4) During the marriage, the other spouse physica. » orx4tally abused the spouse
seeking divorce or a child of one of the spouses, rty.illescaf whether the other spouse
was prosecuted for the act of abuse.

(5) After a contradictory hearing ofpcons =t de.ree, a protective order or an
Injunction was issued during the marriage (1gali. t the ather spouse to protect the spouse
seeking the divorce or a child of one of fiie" a0uses rom ouse.

Acts 1990, No. 1009, 82, eff. Jan. 1, 1721; Ac».1991, No. 918, 81; Acts 1997, No. 1380,
81; Acts 2006, No. 743, 81, eff. Jamp1, 2027; Acts 2014, No. 316, 81; Acts 2015, No. 221,
81:; Acts 2018, No. 265, 81.

Art. 103.1. Judgme/ ¢ of divaxce, “i.ie periods

The requisite | atia".5 of 1 me, in accordance with Articles 102 and 103 shall be as
follows:

(1) One hundred eij".y days where there are no minor children of the marriage.

(2) Three hundred sixty-five days when there are minor children of the marriage at
the time the rule to show cause is filed in accordance with Article 102 or a petition is filed
in accordance with Article 103.
Acts 2006, No. 743, 81, eff. Jan. 1, 2007; Acts 2010, No. 604, 81, eff. June 25, 2010; Acts
2014, No. 316, 81.

Art. 104. Reconciliation

The cause of action for divorce is extinguished by the reconciliation of the parties.
Amended by Acts 1979, No. 677, 81; Acts 1980, No. 351, 8§1; Acts 1990, No. 1009, §2,
eff. Jan. 1, 1991.

Art. 105. Determination of incidental matters
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In a proceeding for divorce or thereafter, either spouse may request a determination
of custody, visitation, or support of a minor child; support for a spouse; injunctive relief;
use and occupancy of the family home or use of community movables or immovables; or
use of personal property.

Acts 1984, No. 817, 81; Acts 1990, No. 1009, 82, eff. Jan. 1, 1991.
Art. 106. to Art. 110. [Repealed]

Art. 111. Spousal support; authority of court

In a proceeding for divorce or thereafter, the court may award interim periodic
support to a party or may award final periodic support to a p.rty » 1o is in need of support
and who is free from fault prior to the filing of a proccading \#¢ tern nate the marriage in
accordance with the following Acrticles.
Amended by Acts 1928, No. 130; Acts 1979, No. 7, s » Ac 2.1990, No. 361, §1, eff. Jan.
1, 1991; Acts 1997, No. 1078, 81, eff. Jan. 1, 182 : Acts 006, No. 749, 81, eff. June 30,
2006.

Art. 112. Determination of final periciaic appor.

A. When a spouse has not beé: at faui.arior to the filing of a petition for divorce
and is in need of support, based o222 nec s of that party and the ability of the other party
to pay, that spouse may be awayj fed /. 3l periodic support in accordance with Paragraph B
of this Article.

B. The court/shall canside il relevant factors in determining the amount and
duration of final supg st Cludi g:

(1) The income and mez s of the parties, including the liquidity of such means.

(2) The financial ou.yations of the parties, including any interim allowance or final
child support obligation.

(3) The earning capacity of the parties.

(4) The effect of custody of children upon a party's earning capacity.

(5) The time necessary for the claimant to acquire appropriate education, training,
or employment.

(6) The health and age of the parties.

(7) The duration of the marriage.

(8) The tax consequences to either or both parties.

(9) The existence, effect, and duration of any act of domestic abuse committed by
the other spouse upon the claimant or a child of one of the spouses, regardless of whether
the other spouse was prosecuted for the act of domestic violence.
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C. When a spouse is awarded a judgment of divorce pursuant to Article 103(2), (3),
(4), or (5), or when the court determines that a party or a child of one of the spouses was
the victim of domestic abuse committed by the other party during the marriage, that spouse
Is presumed to be entitled to final periodic support.

D. The sum awarded under this Article shall not exceed one-third of the obligor's

net income. Nevertheless, when support is awarded after a judgment of divorce is rendered
pursuant to Article 103(4) or (5), or when the court determines that a party or a child of
one of the spouses was the victim of domestic abuse committed by the other party during
the marriage, the sum awarded may exceed one-third of the obligor's net income and may
be awarded as a lump sum.
Amended by Acts 1916, No. 247; Acts 1928, No. 21; Acts 1934, 2nd Ex.Sess., No. 27;
Acts 1964, No. 48; Acts 1979, No. 72, 81; Acts 1982, No. 293, 81; Acts 1986, No. 229,
81; Acts 1997, No. 1078, 81, eff. Jan. 1, 1998; Acts 2006, No. 749, 81, eff. June 30, 2006;
Acts 2014, No. 316, 81; Acts 2014, No. 616, 81; Acts 2018, No_265, §1.

Art. 113. Interim spousal support

A. Upon motion of a party, the court may awarc. 2 pa 244 erim spousal support
based on the needs of that party, the ability of the 4 .2s0ar . to pay, any interim or final
child support obligation, and the standard of livia¢ of the narties during the marriage. An
award of interim spousal support shall terminawyone /.undred eighty days from the
rendition of a judgment of divorce, except t'at t».awe 9 may extend beyond one hundred
eighty days but only for good cause shoi.

B. An obligation to pay finai erioa. »support shall not begin until an interim
spousal support award has terminatad.
Acts 1997, No. 1078, 81, eff. J'n. 1. .298; Acts 2001, No. 738, 81; Acts 2003, No. 1092,
81; Acts 2014, No. 316425y Acis 714, Ivo. 616, 81; Acts 2018, No. 265, §1.

Art. 114. Modificati ».2" cerm aation of award of support

An award of interim sps Jsal support or final periodic support may be modified if
the circumstances of eithei“;/% ty materially change and shall be terminated if it has become
unnecessary. The subsequent remarriage of the obligor spouse shall not constitute a change
of circumstance.
Acts 1997, No. 1078, 81, eff. Jan. 1, 1998; Acts 2001, No. 1049, §1; Acts 2018, No. 265,
81.

Art. 115. Extinguishment of support obligation

The obligation of interim spousal support or final periodic support is extinguished
upon the remarriage of the obligee, the death of either party, or a judicial determination
that the obligee has cohabited with another person of either sex in the manner of married
persons.
Acts 1997, No. 1078, 81, eff. Jan. 1, 1998; Acts 2018, No. 265, 81.
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Art. 116. Modification of spousal support obligation

The obligation of final spousal support may be modified, waived, or extinguished
by judgment of a court of competent jurisdiction or by authentic act or act under private
signature duly acknowledged by the obligee.
Acts 1997, No. 1078, 81, eff. Jan. 1, 1998.

Art. 117. Peremptive period for obligation

The right to claim after divorce the obligation of spousal support is subject to a
peremption of three years. Peremption begins to run from the latest of the following
events:

(1) The day the judgment of divorce is signed.

(2) The day a judgment terminating a previous judgment of spousal support is
signed, if the previous judgment was signed in an action commenced either before the
signing of the judgment of divorce or within three years thereafter.

(3) The day of the last payment made, when the guous @ support obligation is
initially performed by voluntary payment within the g xiods described in Paragraph (1) or
(2) and no more than three years has elapsed between pa, mer. »

Acts 1997, No. 1078, 81, eff. Jan. 1, 1998.

Art. 118. to Art. 120. [Repealed]

Art. 121. Claim for contributi.is 2 ed. »ation or training; authority of court

In a proceeding for divol se g0 ti weafter, the court may award a party a sum for his
financial contributions#iaue durir 1 the marriage to education or training of his spouse that
increased the spouse! earnizg awe., (0 the extent that the claimant did not benefit during
the marriage from the "_ieased | arning power.

The sum awarded may.*'¢ in addition to a sum for support and to property received
in the partition of communiy property.
Acts 1990, No. 1008, 82, eff. Jan. 1, 1991; Acts 1991, No. 367, 81.

Art. 122. Nature of action

The claim for contributions made to the education or training of a spouse is strictly
personal to each party.
Acts 1990, No. 1008, 82, eff. Jan. 1, 1991.

Art. 123. Form of award; effect of remarriage or death

The sum awarded for contributions made to the education or training of a spouse
may be a sum certain payable in instaliments.

The award shall not terminate upon the remarriage or death of either party.
Acts 1990, No. 1008, 82, eff. Jan. 1, 1991.
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Art. 124. Prescription of spousal claim for contributions

The action for contributions made to the education or training of a spouse prescribes
in three years from the date of the signing of the judgment of divorce or declaration of
nullity of the marriage.
Acts 1990, No. 1008, 82, eff. Jan. 1, 1991.

Art. 125. to Art. 130. [Repealed]

Art. 131. Court to determine custody

In a proceeding for divorce or thereafter, the court shall award custody of a child in
accordance with the best interest of the child.
Amended by Acts 1888, No. 124; Acts 1979, No. 718, 81; AC.011981, No. 283, 81; Acts
1982, No. 307, 81, eff. Jan. 1, 1983; Acts 1983, No. 625, 81' Act¢ 1934, No. 133, 81; Acts
1984, No. 786, 8§1; Acts 1986, No. 950, 81, eff. July =%, 1t 7»; Ac s 1989, No. 188, 81,
Acts 1993, No. 261, 81, eff. Jan. 1, 1994,

Art. 132. Award of custody to parents

If the parents agree who is to hav/ cistou wetiie court shall award custody in
accordance with their agreement unlesss*v2 provsionicof R.S. 9:364 apply or the best
interest of the child requires a differept awai ', Subject to the provisions of R.S. 9:364, in
the absence of agreement, or if the agi 2ment 3 not in the best interest of the child, the
court shall award custody to the sure s joi tly; however, if custody in one parent is shown
by clear and convincing evide ce4o ¢ xv2 the best interest of the child, the court shall
award custody to that surent.
Acts 1993, No. 261, [ 1, effa"0 01, 1994; Acts 2018, No. 412, 81, eff. May 23, 2018.

Art. 133. Award of custedv<, person other than a parent; order of preference

If an award of joint custody or of sole custody to either parent would result in
substantial harm to the child, the court shall award custody to another person with whom
the child has been living in a wholesome and stable environment, or otherwise to any other
person able to provide an adequate and stable environment.
Acts 1986, No. 966, 81; Acts 1989, No. 546, 81; Acts 1993, No. 261, 81, eff. Jan. 1, 1994.

Art. 134. Factors in determining child's best interest

A. Except as provided in Paragraph B of this Article, the court shall consider all
relevant factors in determining the best interest of the child, including:

(1) The potential for the child to be abused, as defined by Children's Code Acrticle
603, which shall be the primary consideration.

(2) The love, affection, and other emotional ties between each party and the child.
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(3) The capacity and disposition of each party to give the child love, affection, and
spiritual guidance and to continue the education and rearing of the child.

(4) The capacity and disposition of each party to provide the child with food,
clothing, medical care, and other material needs.

(5) The length of time the child has lived in a stable, adequate environment, and the
desirability of maintaining continuity of that environment.

(6) The permanence, as a family unit, of the existing or proposed custodial home or
homes.

(7) The moral fitness of each party, insofar as it affects the welfare of the child.

(8) The history of substance abuse, violence, or criminal activity of any party.

(9) The mental and physical health of each party. Evidence that an abused parent
suffers from the effects of past abuse by the other parent shall not be grounds for denying
that parent custody.

(10) The home, school, and community history of the child.

(11) The reasonable preference of the child, if the ¢urts.cems the child to be of
sufficient age to express a preference.

(12) The willingness and ability of each party to" acili.#z"and encourage a close
and continuing relationship between the child and t'.e Gooer posty, except when objectively
substantial evidence of specific abusive, recklesc:ar illeg ! conduct has caused one party
to have reasonable concerns for the child's amfaty «nwe' -being while in the care of the
other party.

(13) The distance between the r¢specive res.dencces of the parties.

(14) The responsibility for the ¢« ana“»aring of the child previously exercised by
each party.

B. In cases involving alistsvy »f committing family violence, as defined in R.S.
9:362, or domestic abust, as defin’ d in/R.S. 46:2132, including sexual abuse, as defined in
R.S. 14:403(A)(4)(b} whetbamar 1.27a party has sought relief under any applicable law,
the court shall deternmiasun awe d of custody or visitation in accordance with R.S. 9:341
and 364. The court may only fi<'a a history of committing family violence if the court finds
that one incident of family violence has resulted in serious bodily injury or the court finds
more than one incident of family violence.

Acts 1988, No. 817, 82, eff. July 18, 1988; Acts 1990, No. 361, 81, eff. Jan. 1, 1991; Acts
1993, No. 261, 81, eff. Jan. 1, 1994; Acts 2018, No. 412, 81, eff. May 23, 2018.

Art. 135. Closed custody hearing
A custody hearing may be closed to the public.
Acts 1990, No. 361, 81, eff. Jan. 1, 1991; Acts 1993, No. 261, 81, eff. Jan. 1, 1994.

Art. 136. Award of visitation rights

A. Subject to R.S. 9:341 and 364, a parent not granted custody or joint custody of
a child is entitled to reasonable visitation rights unless the court finds, after a hearing, that
visitation would not be in the best interest of the child.
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B. In addition to the parents referred to in Paragraph A of this Article, the following
persons may be granted visitation if the parents of the child are not married or cohabitating
with a person in the manner of married persons or if the parents of the child have filed a
petition for divorce:

(1) A grandparent if the court finds that it is in the best interest of the child.

(2) Under extraordinary circumstances, any other relative, by blood or affinity, or
a former stepparent or stepgrandparent if the court finds that it is in the best interest of the
child. Extraordinary circumstances shall include a determination by a court that a parent is
abusing a controlled dangerous substance.

C. Before making any determination under Subparagraph (B)(1) or (2) of this
Acrticle, the court shall hold a contradictory hearing as provided by R.S. 9:345 in order to
determine whether the court should appoint an attorney to represent the child.

D. In determining the best interest of the child under Subparagraph (B)(1) or (2) of
this Article, the court shall consider only the following factors:

(1) A parent's fundamental constitutional right to m.ke ¢ _cisions concerning the
care, custody, and control of their own children and v » trat ‘t*Cnal | resumption that a fit
parent will act in the best interest of their children.

(2) The length and quality of the prior rgtac ashi, »between the child and the
relative.

(3) Whether the child is in need of guidlance »anlic’.tenment, or tutelage which can
best be provided by the relative.

(4) The preference of the child £+ rivis dete ’mined to be of sufficient maturity to
express a preference.

(5) The mental and physia@itzcalt af the child and the relative.

E. If the parents of a ck |d a’c married and have not filed for divorce or they are
living in concubinage, . provisi€ 1s o) K.S. 9:344 shall apply.

Acts 1992, No. 782,/ 1; Actar® 295, 0. 261, 81, eff. Jan. 1, 1994: Acts 1995, No. 57, 81;
Acts 2009, No. 379, _2urcts 20 2, No. 763, 81, eff. June 12, 2012; Acts 2014, No. 586,
81; Acts 2018, No. 383, 81; Aa's 2018, No. 412, 81, eff. May 23, 2018.

Art. 136.1. Award of visitation rights

A child has a right to time with both parents. Accordingly, when a court-ordered
schedule of visitation, custody, or time to be spent with a child has been entered, a parent
shall exercise his rights to the child in accordance with the schedule unless good cause is
shown. Neither parent shall interfere with the visitation, custody or time rights of the other
unless good cause is shown.
Acts 2008, No. 671, 81.

Art. 137. Denial of visitation; sex offense; death of a parent
A. In a proceeding in which visitation of a child is being sought by a parent, if the
child was conceived through the commission of a sex offense as provided by R.S. 15:541,
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the parent who committed the sex offense shall be denied visitation rights and contact with
the child.

B. In a proceeding in which visitation of a child is being sought by a relative by
blood or affinity, if the court determines, by a preponderance of the evidence, that the
intentional criminal conduct of the relative resulted in the death of the parent of the child,
the relative shall be denied visitation rights and contact with the child.

Acts 2001, No. 499, 81; Acts 2010, No. 873, 81, eff. July 2, 2010; Acts 2012, No.
763, 81, eff. June 12, 2012; Acts 2023, No. 271, §2, eff. June 9, 2023.

Art. 138. to Art. 140. [Repealed]

Art. 141. Child support; authority of court

In a proceeding for divorce or thereafter, the gaurt n 1y afder.either or both of the
parents to provide an interim allowance or final suppor for< “.hild/ ased on the needs of
the child and the ability of the parents to provide supnart.

The court may award an interim allowance £nly v hen*»demand for final support is
pending.
Acts 1993, No. 261, 86, eff. Jan. 1, 1994.

Art. 142. Modification or terminatio ( of \ »ild supporv award

An award of child support may 2 modi ‘ed if the circumstances of the child or of
either parent materially changes.iicishali he terminated upon proof that it has become
unnecessary.
Acts 1993, No. 261, 8f7err. Jan. I 19¢4; Acts 2001, No. 1082, §2.

Art. 143. to Art. 150.7".¢peale ]

Art. 151. Proceeding for declaration of nullity of a marriage; interim incidental relief
In a proceeding for declaration of nullity of a marriage, a court may award a party

the incidental relief afforded in a proceeding for divorce.

Acts 1993, No. 108, 81, eff. Jan. 1, 1994.

Art. 152. Proceeding for declaration of nullity of a marriage; final incidental relief
After the declaration of nullity of a marriage, a party entitled to the civil effects of
marriage may seek the same relief as may a divorced spouse.
Incidental relief granted pending declaration of nullity to a party not entitled to the
civil effects of marriage shall terminate upon the declaration of nullity.
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Nevertheless, a party not entitled to the civil effects of marriage may be awarded
custody, child support, or visitation. The award shall not terminate as a result of the
declaration of nullity.

Acts 1993, No. 108, 81, eff. Jan. 1, 1994.

Art. 153. to 158. [Repealed]

Art. 159. Effect of divorce on community property regime

A judgment of divorce terminates a community property regime retroactively to the
date of filing of the petition in the action in which the judgment of divorce is rendered. The
retroactive termination of the community shall be without prejudice to rights of third parties
validly acquired in the interim between the filing of the pe’iuu. hand recordation of the
judgment.
Amended by Acts 1977, No. 483, 82; Acts 1979, No. « 1, s - Act 1990, No. 1009, 82,
eff. Jan. 1, 1991.

Art. 160. [Blank]

Art. 161. Repealed by Acts 1990, No. 278, §6, €f. J. . 1, 1991.

TITLE VI. OFEgWRSTERAND SERVANT [Repealed]

Art. 162 to Art. 177 |7 .¢pealed]

TIZZE VII. PARENT AND CHILD

Art. 178. Definition
Filiation is the legal relationship between a child and his parent.
Acts 2009, No. 3, 81, eff. June 9, 2009.

Art. 179. Establishment of filiation
Filiation is established by proof of maternity or paternity or by adoption.
Acts 2009, No. 3, 81, eff. June 9, 2009.

Art. 180. to Art. 183. [Repealed]
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Art. 184. Maternity

Maternity may be established by a preponderance of the evidence that the child was
born of a particular woman, except as otherwise provided by law.
Amended by Acts 1976, No. 430, 8§1; Acts 2005, No. 192, 81, eff. June 29, 2005; Acts
2009, No. 3, 83, eff. June 9, 2009.

Art. 185. Presumption of paternity of husband

The husband of the mother is presumed to basthe 1caer o1 a child born during the
marriage or within three hundred days from the da'e of v 2 tei nination of the marriage.
Amended by Acts 1976, No. 430, 81; Acts 2005, No. 1¢ !, 81, eff. June 29, 2005; Acts
2009, No. 3, 83, eff. June 9, 2009.

Art. 186. Presumption if child is bexi aftc \divorce or after death of husband; effect
of disavowal

If a child is born withingurecshunc =d days from the day of the termination of a
marriage and his mother has mi :rigu a_ »ix before his birth, the first husband is presumed
to be the father.

If the first hugand..a7 1 successor, obtains a judgment of disavowal of paternity
of the child, the secori.wusband’ s presumed to be the father. The second husband, or his
successor, may disavow paterfity if he institutes a disavowal action within a peremptive
period of one year from the day that the judgment of disavowal obtained by the first
husband is final and definitive.

Amended by Acts 1976, No. 430, §1; Acts 2005, No. 192, 81, eff. June 29, 2005.

Art. 187. Disavowal action; proof

The husband may disavow paternity of the child by clear and convincing evidence
that he is not the father. The testimony of the husband shall be corroborated by other
evidence.
Amended by Acts 1976, No. 430, 8§1; Acts 1989, No. 790, 81; Acts 2005, No. 192, §1, eff.
June 29, 2005.
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Art. 188. Disavowal precluded in case of assisted conception

The husband of the mother may not disavow a child born to his wife as a result of
an assisted conception to which he consented.
Amended by Acts 1976, No. 430, 81; Acts 1989, No. 790, §1; Acts 2005, No. 192, 81, eff.
June 29, 2005.

Art. 189. Time limit for disavowal by the husband

The action for disavowal of paternity is subject to a liberative prescription of one
year. This prescription commences to run from the day of the birth of the child, or the day
the husband knew or should have known that he may not be the biological father of the
child, whichever occurs later.

Nevertheless, if the husband lived separate and apart from the mother continuously
during the three hundred days immediately preceding the birth of the child, this prescription
does not commence to run until the husband is notified in writing that a party in interest
has asserted that the husband is the father of the child.

Amended by Acts 1976, No. 430, 81; Acts 1999, No.“ 20, § : £iCts 2905, No. 192, 81, eff.
June 29, 2005; Acts 2016, No. 309, 81.

Art. 190. Time limit for disavowal by heir or 22 ratee

If the prescription has commenced_to rc), and the husband dies before the
prescription has accrued, his successor wh¢se 1. teres. 's adversely affected may institute
an action for disavowal of paternity. ThT'c tion 0. the s scessor is subject to a liberative
prescription of one year. This prescrif® on ct.amences to run from the day of the death of
the husband.

If the prescription has n'st y¢ »comiienced to run, the action of the successor is
subject to a liberative prasaription/of o/ic"year. This prescription commences to run from
the day the successor s notified “ 2 s iting that a party in interest has asserted that the
husband is the father »f that i
Amended by Acts 197b, No. 437, 81; Acts 1999, No. 790, 81; Acts 2005, No. 192, 81, eff.
June 29, 2005.

Art. 190.1. Three-party acknowledgment; alternative to disavowal; time period

If blood or tissue sampling indicates by a ninety-nine and nine-tenths percentage
point threshold probability that the biological father is the father of the child and he is not
the husband or former husband presumed to be the father of the child, then the husband or
former husband presumed to be the father of the child, the mother, and the biological father
of the child may execute a three-party acknowledgment in authentic form declaring that
the husband or former husband is not the father of the child and that the biological father
is the father of the child. When a three-party acknowledgment is executed, the husband or
former husband is not presumed to be the father of the child. The biological father who has
acknowledged the child by three-party acknowledgment is presumed to be the father of the
child.
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To have effect, this acknowledgment shall be executed no later than ten years from
the day of the birth of the child but never more than one year from the day of the death of
the child. These time periods are peremptive.

Acts 2018, No. 21, 82, eff. May 7, 2018.
Art. 191. Contestation and establishment of paternity by mother

The mother of a child may institute an action to establish both that her former
husband is not the father of the child and that her present husband is the father. This action
may be instituted only if the present husband has acknowledged the child by authentic act.
Acts 2004, No. 530, 81, eff. June 25, 2004; Acts 2005, No. 192, 81, eff. June 29, 2005;
Acts 2016, No. 309, §1.

Art. 192. Contestation action; proof

The mother shall prove by clear and convincing evidence both that her former
husband is not the father and that her present husband is the father. The testimony of the
mother shall be corroborated by other evidence.
Acts 2005, No. 192, 81, eff. June 29, 2005.

Art. 193. Contestation and establishment of pats... s v ae period

The action by the mother shall be institst2d wit in a peremptive period of one
hundred eighty days from the marriage to her.nres: at hus sand and also within two years
from the day of the birth of the child, excep as i ay G. erwise be provided by law.
Acts 2005, No. 192, 81, eff. June 29, 20°0.

Art. 194. Judgment in contestation ac. an

A judgment shall not be r:nde’ # dec eeing that the former husband is not the father
of the child unless the ixs#'smeric 2°50 d:c.ees that the present husband is the father of the
child.
Acts 2005, No. 192, 1 ef7 gun: 129, 2005.

Art. 195. Presumption by marriage and acknowledgment; child not filiated to
another man; proof; time period

A man who marries the mother of a child not filiated to another man and who, with
the concurrence of the mother, acknowledges the child by authentic act is presumed to be
the father of that child.

The husband may disavow paternity of the child as provided in Article 187.
Revocation of the authentic act of acknowledgment alone is not sufficient to rebut the
presumption of paternity created by this Acrticle.

The action for disavowal is subject to a peremptive period of one hundred eighty
days. This peremptive period commences to run from the day of the marriage or the
acknowledgment, whichever occurs later.
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Acts 2005, No. 192, 81, eff. June 29, 2005; Acts 2009, No. 3, 83, eff. June 9, 2009; Acts
2016, No. 309, 81.

Art. 196. Formal acknowledgment; presumption

A man may, by authentic act, acknowledge a child not filiated to another man. The
acknowledgment creates a presumption that the man who acknowledges the child is the
father. The presumption can be invoked only on behalf of the child. Except as otherwise
provided in custody, visitation, and child support cases, the acknowledgment does not
create a presumption in favor of the man who acknowledges the child.
Acts 2005, No. 192, 81, eff. June 29, 2005; Acts 2006, No. 344, 81, eff. June 13, 2006;
Acts 2009, No. 3, 83, eff. June 9, 2009; Acts 2016, No. 309, 8§1.

Art. 197. Child's action to establish paternity; prexf; tir e pd.riod

A child may institute an action to prove paternity aver. 1oug! he is presumed to be
the child of another man. If the action is instituted after iy deau of the alleged father, a
child shall prove paternity by clear and convincing eviac ice.

For purposes of succession only, this actior. s subje t to a peremptive period of one
year. This peremptive period commences t¢" 2 fro. wtiC day of the death of the alleged
father.

Acts 2005, No. 192, 81, eff. June 29, 2(U5.

Art. 198. Father's action to es*’.u. »h pa »rnity; time period

A man may institute an ¢ :tiesi t¢ ashablish his paternity of a child at any time except
as provided in this ArtiCie.” The a( ion/ s strictly personal.

If the child is [ resuma™» be wie child of another man, the action shall be instituted
within one year from "2 aay of' ne birth of the child. Nevertheless, if the mother in bad
faith deceived the father of thaChild regarding his paternity, the action shall be instituted
within one year from the uay the father knew or should have known of his paternity, or
within ten years from the day of the birth of the child, whichever first occurs.

In all cases, the action shall be instituted no later than one year from the day of the
death of the child.

The time periods in this Article are peremptive.

Amended by Acts 1944, No. 50; Acts 1948, No. 482, 81; Acts 1979, No. 607, 81; Acts
2005, No. 192, 81, eff. June 29, 2005.
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Art. 199. Effect of adoption

Upon adoption, the adopting parent becomes the parent of the child for all purposes
and the filiation between the child and his legal parent is terminated, except as otherwise
provided by law. The adopted child and his descendants retain the right to inherit from his
former legal parent and the relatives of that parent.
Acts 2009, No. 3, 81, eff. June 9, 2009.

Art. 200. Adoption of minors
The adoption of minors is also governed by the yrovi ‘efs of | he Children's Code.
Acts 2009, No. 3, 81, eff. June 9, 2009.

Art. 201. to Art. 211 [Repealed] by Acts 20054 (0. 192 §1, eff. June 29, 2005.

Art. 212. Adult adoption requireme, ‘s

A person who has attainfu 2 age of majority may be adopted without judicial
authorization only when_the al dpt've =rent is the spouse or the surviving spouse of a
parent of the person tedue adopted

In other prop¢ ed ad« . Hopuuns, the court, upon the joint petition of the adoptive
parent and the persor.o be ad: pted, may authorize the adoption of a person who has
attained the age of majority if#".e court finds after a hearing that the adoption is in the best
interest of both parties.
Acts 2008, No. 351, 81, eff. Jan. 1, 2009; Acts 2009, No. 3, 83, eff. June 9, 2009.

Art. 213. Adult adoption; form

The adoptive parent and the person to be adopted shall consent to the adoption in an
authentic act of adoption.

The spouse of the adoptive parent and the spouse of the person to be adopted shall
sign the act of adoption for the purpose of concurrence in the adoption only. The act of
adoption without this concurrence is absolutely null. The concurrence does not establish
the legal relationship of parent and child.

Neither a party to an adult adoption nor a concurring spouse may consent by
procuration or mandate.
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Acts 2008, No. 351, 81, eff. Jan. 1, 2009.

Art. 214. Adult adoption; recordation requirement

The adoption is effective when the act of adult adoption and any judgment required
to authorize the adoption are filed for registry, except as otherwise provided by law.
Amended by Acts 1948, No. 454, 81; Acts 1958, No. 514, 8§1; Acts 1978, No. 458, 81; Acts
1990, No. 147, 81, eff. July 1, 1990; Acts 1995, No. 1180, 81, eff. Jan. 1, 1996; Acts 2008,
No. 351, 81, eff. Jan. 1, 2009.

Art. 215 to Art. 220. [Repealed]

Art. 221. Authority of married parents

The father and mother who are married to £acri ther have parental authority over
their minor child during the marriage.
Amended by Acts 1916, No. 41; Acts 1920,/ 25.,Act. 1924, No. 197; Acts 2015, No.
260, 81, eff. Jan. 1, 2016.

Art. 222. Representation of minor

Parental authority includsZ aresc tation of the child and the right to designate a
tutor for the child.
Acts 2015, No. 260, 8% err. Jan. I 20715.

Art. 223. Rights anuv " oiigatic is of parental authority

Parental authority .inc'des rights and obligations of physical care, supervision,
protection, discipline, and instruction of the child.
Acts 1986, No. 303, 81; Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 224. Parental obligation of support and education

Parents are obligated to support, maintain, and educate their child. The obligation
to educate a child continues after minority as provided by law.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 225. Parental liability for child's offenses and quasi-offenses

Parents are responsible for damage occasioned by their child as provided by law.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.
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Art. 226. Parental obligation of direction

Parents have a moral obligation to provide moral, social, and material direction for
their child.
Amended by Acts 1952, No. 265, 81; Acts 1985, No. 714, §1; Acts 2015, No. 260, 81, eff.
Jan. 1, 2016.

Art. 227. Parental control

A child owes assistance to his parents and may not quit a family residence without
the consent of both parents, except as otherwise provided by law.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 228. Child’s obligation of obedience; parental correction

A child shall obey his parents in all matters not contrary to law or good morals.
Parents have the right and obligation to correct and discipline the child in a reasonable
manner.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 229. Administration of the property of the 4727

Each parent has the right and the obligatiga to adi. inisier the property of the child.
The parent must do so as a prudent administrator ai. \\is ang verable for any damage caused
by his fraud, fault, default, or neglect. An (.cticy for «iure to perform this obligation is
subject to a liberative prescription of fi@C" =ars tii t cor »mences to run from the day the
child attains the age of majority.
Amended by Acts 1970, No. 436, 82: Ac.»1972, No. 668, §81; Acts 1979, No. 249, 81; Acts
2015, No. 260, 81, eff. Jan. 1, 27 16.

Art. 230. Alienation/ encumbrai e 4r lease of the property of the child; expenditure
of fruits
Either parent may alienats, encumber, or lease the property of the child, compromise
a claim of the child, or insan obligation of the child for his education, support, and
maintenance only with prior court approval, except as otherwise provided by law.
Nevertheless, a parent may expend, without court approval, the fruits of the child's
property for the shared benefit of the family, excluding major children not living in the
household, or for the expenses of the child's household or property.
Acts 1985, No. 173, 81; Acts 1992, No. 1014, 81; Acts 2001, No. 408, 81; Acts 2015, No.
260, 81, eff. Jan. 1, 2016.

Art. 231. Parents’ obligation to deliver and account
Parents are bound to deliver to the child his property at termination of parental
authority.
Parents shall also give an account of their administration when ordered by the
court. The action to compel an accounting is subject to a liberative prescription of five
years that commences to run from the day the child attains the age of majority.
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Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 232. Parental authority
Either parent during the marriage has parental authority over his child unless
otherwise provided by law.
Under extraordinary circumstances, such as if one parent is mentally incompetent,
interdicted, or imprisoned, or is an absent person, the other parent has exclusive authority.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 233. Delegation of parental authority

Parents may delegate all or a part of their parental authority to others as provided
by law.

Parents delegate a part of their parental authority to teachers and others to whom
they entrust their child for his education, insofar as may be necessary.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 234. Parental authority; custody award

Parental authority continues during marrizge, aunicas modified by a judgment
awarding custody to one parent, by a joint custody: mpleri antation order, or by a judgment
awarding custody to a third person.

An ascendant, other than a parent, v.no i.awa. ‘ed custody has parental authority.
The authority of a third person who /5 vardea sustc'y, other than an ascendant, is
governed by the rules of tutorship, uni’''s moc fied by court order.
Acts 2015, No. 260, 81, eff. Jan. 142016.

Art. 235. Terminatiora®"parent'd avv.ority

Parental authos .ty terminate wwon the child's attaining the age of majority, upon the
child's emancipation; ar 111 tes nination of the marriage of the parents of the child.
Acts 2015, No. 260, 81, eff. Jan' 1, 2016.

Art. 236. Filial honor and respect
A child regardless of age owes honor and respect to his father and mother.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 237. Obligation of providing the basic necessities of life; ascendants; exceptions
Descendants are bound to provide the basic necessities of life to their ascendants
who are in need, upon proof of inability to obtain these necessities by other means or from
other sources, and ascendants are likewise bound to provide for their needy descendants,
this obligation being reciprocal.
This obligation is strictly personal and is limited to the basic necessities of food,
clothing, shelter, and health care.
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This obligation is owed by descendants and ascendants in the order of their degree
of relationship to the obligee and is joint and divisible among obligors. Nevertheless, if the
obligee is married, the obligation of support owed by his descendants and ascendants is
secondary to the obligation owed by his spouse.

Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 238. Amount of support

The amount of support shall be determined in accordance with the needs of the
obligee, as limited under the preceding Article, and the means of the obligor.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 239. Modification or termination of support

The amount of support may be modified if the ciinmsaiaats of the obligor or the
obligee materially change and shall be terminated i« as bchome unnecessary.
Acts 2015, No. 260, 81, eff. Jan. 1, 2016.

Art. 240. to Art. 245. [Repealed]

TITLE VIII--OF MINORS, OF T&IR TUTORSHIP AND EMANCIPATION

Art. 246. Occasion for tutorship.

The minor not emancipated is placed under the authority of a tutor after the
dissolution of the marriage of his father and mother or the separation from bed and board
of either one of them from the other.

Amended by Acts 1924, No. 72.

Art. 247. Kinds of tutorships.
There are four sorts of tutorships:
Tutorship by nature;
Tutorship by will;
Tutorship by the effect of the law;
Tutorship by the appointment of the judge.
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Art. 248. Modes of establishment of tutorships.

Tutorship by nature takes place of right, but the natural tutor must qualify for the
office as provided by law. In every other kind of tutorship the tutor must be confirmed or
appointed by the court, and must qualify for the office as provided by law.

Amended by Acts 1960, No. 30, 81, eff. Jan. 1, 1961.

Art. 249. Accountability of tutor.
For every sort of tutorship, the tutor is accountable.

Art. 250. Persons entitled to tutorship

Upon the death of either parent, the tutorship af min r ck’idren belongs of right to
the other. Upon divorce or judicial separation from bea ad 1 “ird of parents, the tutorship
of each minor child belongs of right to the parent under~ hosc care he or she has been
placed or to whose care he or she has been entrust/d; hic xevey, if the parents are awarded
joint custody of a minor child, then the cotutorshi, of the hinor child shall belong to both
parents, with equal authority to act alone, op/=thalt S the"child, and with equal privileges
and responsibilities, unless modified bv.arder ¢ the »ourt or by an agreement of the
parents, approved by the court awarding joir. »custody. In‘ine event of the death of a parent
to whom joint custody had been awe ded, tio» tutorship of the minor children of the
deceased belongs of rigr. to the surviving parent.

All  those  cases|{ afc . galled tutorship by  nature.

Amended by Acts 19247 vu. 196; [ \cts/ 981, No. 283, 8§1; Acts 1982, No. 307, 81, eff. Jan.
1, 1983; Acts 1983, I 0. 695470 AcL 2022, No. 121, 81, eff. May 25, 2022.

Art. 251. [Repealed]
Art. 252. Unborn and posthumous children.

If a wife happens to be pregnant at the time of the death of her husband, no tutor
shall be appointed to the child till after his birth; but, if it should be necessary, the judge
may appoint a curator for the preservation of the rights of the unborn child, and for the
administration of the estate which may belong to such child. At the birth of the posthumous
child, such curator shall be of right the undertutor.

Art. 253 to Art. 255 [Repealed]

Art. 256. Children born outside of marriage

46



A. The mother is of right the tutrix of her child born outside of marriage not
acknowledged by the father, or acknowledged by him without her concurrence.
B. After the death of the mother, if the father had not acknowledged the child prior
to the mother's death, the court shall give first consideration to appointment as tutor either
of her parents or siblings who survive her and accept the appointment, and secondly, the
father, always taking into consideration the best interests of the child.
C. If both parents have acknowledged their child born outside of marriage, the judge
shall appoint as tutor the one by whose care the best interests of the child will be served.
However, if the parents are awarded joint custody of such acknowledged child born outside
of marriage, then the cotutorship of such child shall belong of right to both parents, with
equal authority to act alone, on behalf of the child, and with equal privileges and
responsibilities, unless modified by order of the court or by an agreement of the parents,
approved by the court awarding joint custody.
Acts 1983, No. 215, 81, eff. Sept. 1, 1983; Acts 2016, No. 210, 81; Acts 2022, No. 121,
81, eff. May 25, 2022.

Art. 257. Surviving parent's right of appointmdnt.

The right of appointing a tutor, whether a re stion o' a stranger, belongs exclusively
to the father or mother dying last.

The right of appointing a tutor, v her a“.»latic . or a stranger, also belongs to a
parent who has been named the curatqy for ti.yother living spouse, when that other living
spouse has been interdicted, subject oni; o thevight of the interdicted parent to claim the
tutorship should his incapacity oe’ 2mo»>d by a judgment of a court of competent
jurisdiction.

This is called #~worship by villi because generally it is given by testament; but it
may likewise be giv( 1 by.a®, ¢ claration of the surviving father or mother, or the parent
who is the curator of tiic other sr buse, executed before a notary and two witnesses.
Amended by Acts 1974, No_2¢.2, 81.

Art. 258. Right of appointment where parents are divorced or separated

If the parents are divorced or judicially separated, only the one to whom the court
has entrusted the care and custody of the children has a right to appoint a tutor for them as
provided in Article 257. However, if the parents have been awarded joint custody of the
children, then the right to appoint a tutor for them belongs to the parent dying last, but
either parent may appoint a tutor of the property of the children as provided in Article
257. In the event that both parents appoint a tutor of the property of the children, the tutors
shall separately administer that portion of the children's property which is attributable to
the respective parent's estate. The court shall decide which tutor shall administer that
portion of the children's property which is not attributable to either parent's estate.
Acts 1992, No. 680, 81.
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Art. 259. Option of acceptance of tutorship.

The tutor by will is not compelled to accept the tutorship to which he is appointed
by the father or mother.

But if he refuses the tutorship, he loses in that case all the legacies and other
advantages, which the person who appointed him may have made in his favor under a
persuasion that he would accept this trust.

Art. 260. Repealed by Acts 1960, No. 30, §2, eff. Jan. 1, 1961.

Art. 261. Child born outside of marriage

The father or mother who is entitled to the tutorship of the child born outside of
marriage, according to the provisions of Article 256, can choose a tutor for him, whose
appointment, to be valid, must be approved by the judge.
Amended by Acts 1979, No. 607, §1; Acts 2016, No. 210, §1.

Art. 262. Appointment of several tutors; order of | Worit =
If the parent who died last has appointed several  :tor.ia.t%e children, the person
first mentioned shall be alone charged with the tutor..., manc the second shall not be called

to it, except in case of the death, absence, refusals’ncapac ty or displacing of the first, and
in like manner as to the others in succession.

Art. 263. Qualified ascendants, c¢ “ater.’s by blood; surviving spouse.

When a tutor has nat bee 1 a:°poi 24 to the minor by father or mother dying last, or
if the tutor thus appoinfcd has not | 2en/.onfirmed or has been excused, then the judge shall
appoint to the tutorsk o, frest o hony the qualified ascendants in the direct line, collaterals
by blood within the tri.a degree and the surviving spouse of the minor's mother or father
dying last, the person whose 2#pointment is in the best interests of the minor.

Amended by Acts 1976, No. 429, §1.

Art. 264. to Art. 269. [Repealed]

Art. 270. Occasion for tutorship.

When a minor is an orphan, and has no tutor appointed by his father or mother, nor
any relations who may claim the tutorship by effect of law, or when the tutor appointed in
some of the modes above expressed is liable to be excluded or disqualified, or is excused
legally, the judge shall appoint a tutor to the minor.

Amended by Acts 1960, No. 30, 81, eff. Jan. 1, 1961.
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Art. 271. to Art. 272. [Repealed]

Art. 273. Necessity for appointment.
In every tutorship there shall be an undertutor.
Amended by Acts 1960, No. 30, 81, eff. Jan. 1, 1961.

Art. 274. to Art. 277. [Repealed]
Art. 278. Liability concerning minor's legal mortgage.

The undertutor who fails or neglects to cause to be inscribed in the manner required
by law, the evidence of the minor's legal mortgage against his tutor, shall be liable for all
the damages which the minor may sustain in consequence of«<c.u’a failure or neglect; and
this claim for damages shall not be prescribed so longas thi mizor's.right of action exists
against his tutor.

Art. 279. [Repealed]

Art. 280. Termination of undertutorsk»
The duties of the undertutor are .t an*ad at the sarne time with the tutorship.

Art. 281 to 291 [Rep  aled]

Art. 292. Excuse by reason of office or function.

The following persons are dispensed or excused from the tutorship by the privilege
of their offices or functions:

1. The Governor and the Secretary of State;

2. The judges of the different courts of this State and the officers of the same;

3. The Mayor of the city of New Orleans;

4. The Collector of the Customs;

5. The officers and soldiers attached to the regular troops, whether on land or sea
service, employed and in actual service in this State, and all the officers who are intrusted
in this State with any mission from the Government, as long as they are employed,;

6. Preceptors and other persons keeping public schools, as long as they remain in
the useful and actual exercise of their profession;
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7. Ministers of the gospel.

Art. 293. Waiver of excuse by subsequent acceptance of tutorship.

The persons mentioned in the preceding article, who have accepted a tutorship
posterior to their being invested with the offices, engaged in the service, or intrusted with
the mission which dispenses from it, shall not be admitted to be excused on that account.

Art. 294. Subsequently acquired excuse.

Those, on the contrary, who shall have been invested with offices, who shall have
engaged in the service, or shall have been intrusted with commissions, posterior to their
acceptation and administration of a tutorship, may, if they do not choose to continue to act
as tutor, be excused from the tutorship, and apply for the appointment of another tutor to
supply their place.

Art. 295. Excuse for remote relationship.
No person, who is not a relation of the min¢ by ¢ \nginguity, or who is only
related to him beyond the fourth degree, can be compelic ',to "« xcen? the tutorship.

Art. 296. Excuse for age.
Every person who has attained the a¢e 0i »ixty . tve years, may refuse to be a tutor.
The person who shall have been ., rinted’, xior » that age, may be excused from
the tutorship at the age of seventy yeais

Art. 297. Excuse for infirmity

Every person affeatad wichdi sel oGS infirmity, may be excused from the tutorship,
if this infirmity be @@ such natu.» a¢ to render him incapable of transacting his own
business.

He may even be discharr 2d from the tutorship, if such infirmity has befallen him
after his appointment.

Art. 298. Excuse for prior tutorships

The person who is appointed to two tutorships has a legal excuse for not accepting
a third.

A parent who has been appointed to one tutorship shall not be compelled to accept
a second tutorship, except it be that of his own children.
Amended by Acts 1974, No. 163, §3.

Art. 299. Time to present excuse.

The tutor, who has excuses to offer against his appointment, must propose them to
the judge who has appointed him, within ten days after he has been acquainted with his
appointment, or after the same shall have been notified to him, which period shall be
increased one day for every ten miles distance from his residence to the place where his
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appointment was made, and after this delay he shall no longer be admitted to offer any
excuse, unless he has sufficient reason to account for such delay.

Art. 300. Provisional administration pending consideration of excuse.

During the time of the pendency of the litigation relative to the validity of his
excuses, the tutor who is appointed shall be bound provisionally* to administer as such,
until he shall have been regularly discharged.

* "Provisionally" has no counterpart in French text.

Art. 301. Parent's unconditional obligation of tutorship.

The causes herein expressed, or any other, cannot excuse a parent from the
obligation of accepting the tutorship of his children.
Amended by Acts 1974, No. 163, §3.

Art. 302. Repealed by Acts 1960, No. 30, §2

Art. 307. [Repealed]

Art. 308. Duty to apply for appantme. ¢,

In every case where it i nec..»ary W0 appoint a tutor to a minor, all those of his
relations who reside w2 the pa 1sh i the judge, who is to appoint him, are bound to
apply to such judge, /1 order that" y#<.or be appointed to the minor at farthest within ten
days after the event v 2ichtiiake ‘makes] such appointment necessary.

Art. 309. Minors exemp{“'vm taking application.
Minor relations are not included in the provisions contained in the preceding article.
Amended by Acts 1974, No. 163, 83.

Art. 310. Liability for failure to make application.

Relations who have neglected to cause a tutor to be appointed, are responsible for
the damages which the minor may have suffered.

This responsibility is enforced against relations in the order according to which they
are called to the inheritance of the minor, so that they are responsible only in case of the
insolvency of him or them who precede them in that order, and this responsibility is not in
solidum between relations who have a right to the inheritance in the same degree.

Art. 311. Action for damages; prescription.
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The action which results from this responsibility can not be maintained by the tutor
but within the year of his appointment.

If the tutor neglects to bring his action within that time, he is answerable for such
neglect to the minor.

Art. 312. to Art. 321. [Repealed]

Art. 322. Minor's legal mortgage on tutor's property.

The recording of the certificate of the clerk operates as a legal mortgage in favor of
the minor for the amount therein stated, on all the immovable property of the natural tutor
in the parish.

Amended by Acts 1960, No. 30, 81, eff. Jan. 1, 1961.

Art. 323. to Art. 332. [Repealed]

Art. 333. Sale of mortgaged property by one clain. \nt; i sefptifn of legal mortgage
of remaining minors.

Whenever a special mortgage is given by a tw#@nto scaure the rights of two or more
minors, any of the minors, on attaining the ages¢f majc ity ur being emancipated, may
cause the sale of the mortgaged property to satisi,sthe ir lebtedness of the tutor to him,
after having discussed the other property of/ine  abto. w1 the following manner:

If the judge is of the opinion thate..." mortg. 2ed |\ operty is sufficient to satisfy all
of the demands of the major and mine®= he sixll order the sale of so much of the property
as will satisfy the demand of the maior, i \susceptible of division, and the property so sold
shall be free of the mortgage infavor »f the s'emaining minors.

If the judge is of t%9 opiiigh the e mortgaged property is not sufficient to meet
the demands of the m#;or and minc :s.« that it is not susceptible of division, he shall order
the sale of the wholt of t*“"inc tgaged property, and the release of the mortgage of the
major and minors. The proceed: of the sale, after defraying the expenses thereof, shall be
divided equally among thes=37,0r and minors, giving each his virile share. The portion to
be paid the minors shall be paid to their tutor.

When the judge orders the sale of the property, he shall order the inscription of the
minor's legal mortgage in the manner heretofore provided. This inscription shall be made
in the parish where the tutor resides within three days of the order, and in all other parishes
where the tutor has immovable property within thirty days of the order.

Amended by Acts 1960, No. 30, 81, eff. Jan. 1, 1961.

Art. 334. to Art. 335. [Repealed]
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Art. 336. Alienation of minor's immovables.

The prohibition of alienating the immovables of a minor, does not extend to the case
in which a judgment is to be executed against him, or of a licitation made at the instance
of the coheir, or other coproprietor.

Acts 1966, No. 496, §1.

Art. 337. [Repealed]

Art. 338. Interest.

The sum which appears to be due by the tutor as the balance of his accounts, bears
interest, without a judicial demand, from the day on which the accounts were closed.

The same rule applies to the balance due to the tutor.
Acts 1966, No. 496, 81.

Art. 339. Agreements between tutor and minor.

Every agreement which may take place betws =, the wtor and the minor arrived at
the age of majority, shall be null and void, unle's the" ame was entered into after the
rendering of a full account and delivery of the vou thers, I .e whole being made to appear
by the receipt of the person to whom the afcou it we “endered, ten days previous to the
agreement.

Acts 1966, No. 496, 81.

Art. 340. Prescription of min<('s ¢+ ‘ion. zainst tutor.

The action of thegminol aguns s tutor, respecting the acts of the tutorship, is
prescribed by four yes's, to beqgin® :ons the day of his majority.
Acts 1966, No. 496, | 1.

Art. 341. to Art. 353. [Ronofied]

Art. 354. Procedure for placing under tutorship

Persons, including certain children, with intellectual disabilities or mental
deficiencies may be placed under continuing or permanent tutorship without formal or
complete interdiction in accordance with the following rules and the procedures stated in
the Louisiana Code of Civil Procedure.
Added by Acts 1966, No. 496, §82; Acts 2014, No. 811, 8§30, eff. June 23, 2014.

Art. 355. Petition for continuing or permanent tutorship
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When a person above the age of fifteen possesses less than two-thirds of the intellectual
functioning of a person of the same age with average intellectual functioning, evidenced by
standard testing procedures administered by competent persons or other relevant evidence
acceptable to the court, the parents of such person, or the person entitled to custody or tutorship
if one or both parents are dead, incapacitated, or absent persons, or if the parents are judicially
separated or divorced or have never been married to each other, may, with the written
concurrence of the coroner of the parish of the intellectually disabled person's domicile, petition
the court of that district to place such person under a continuing tutorship which shall not
automatically end at any age but shall continue until revoked by the court of domicile. The
petitioner shall not bear the coroner's costs or fees associated with securing the coroner's
concurrence.

Added by Acts 1966, No. 496, §2. Amended by Acts 1974, No. 714, 81; Acts 1991, No. 107, 81;
Acts 2016, No. 115, 81; Acts 2018, No. 164, 81; Acts 2020, No. 218, 81.

Art. 356. Title of proceedings; procedural rules; parent to be named tutor

The title of the proceedings shall be Continuing Tutorshipéur (iv 'ne of Person), A Person
with an Intellectual Disability.

(1) When the person to be placed under the continuir_tutc: hip is above the age of
fifteen, and under the age of majority, the proceeding sha!',he C. aducied according to the
procedural rules established for ordinary tutorships.

(2) When the person to be placed under the cG. inuing | torship is above the age of
majority, the proceeding shall be conducted acca?ing te et ocedural rules established for
interdictions.

(3) When the parents of the person (o be »laced tnder wie continuing tutorship are
married to each other and petition jointly," e cour. zhall appoint the parents as co-tutors, unless
for good cause the court decrees othamuise.

(4) When the parents of th/ pers.. to be placed under the continuing tutorship are
married to each other but.g ot petit’on jciiay, the court shall appoint either a petitioning parent
as tutor or both individ:ally petitionii x.rérents as co-tutors, in accordance with the best interest
of the child.

(5) Upon the petiuon of a p' rent of the person to be placed under the continuing
tutorship, the court shall, unless«;ood cause requires otherwise, appoint as tutor the petitioning
parent who is:

() The surviving parent, if one parent is dead.

(b) The parent awarded custody during minority of the person to be placed under the
continuing tutorship, if the parents are divorced or judicially separated.

(c) The parent who was tutor or tutrix during minority, if the parents were never married
to each other.

Added by Acts 1966, No. 496, 82. Amended by Acts 1974, No. 714, 81; Acts 2014, No. 26, 81;
Acts 2014, No. 811, 830, eff. June 23, 2014; Acts 2020, No. 218, §1.

Art. 357. Decree, place of recording, notice.

If the prayer for continuing or permanent tutorship be granted, the decree shall be
recorded in the conveyance and mortgage records of the parish of the minor's domicile, and
of any future domicile, and in such other parishes as may be deemed expedient. The decree
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shall not be effective as to persons without notice thereof outside of the parishes in which
it is recorded.
Added by Acts 1966, No. 496, §2.

Art. 358. Authority, privileges, and duties of tutor and undertutor; termination of
tutorship

The granting of the decree shall confer upon the tutor and undertutor the same
authority, privileges, and responsibilities as in other tutorships, including the same
authority to give consent for any medical treatment or procedure, to give consent for any
educational plan or procedure, and to obtain medical, educational, or other records, but the
responsibility of the tutor for the offenses or quasi-offenses of the person with an
intellectual disability shall be the same as that of a curator for those of the interdicted person
and the tutorship shall not terminate until the decree is set aside by the court of the domicile,
or the court of last domicile if the domicile of the person with an intellectual disability is
removed from the State of Louisiana.
Added by Acts 1966, No. 496, 82. Amended by Actt 1979 N« 217, 81; Acts 2014, No.
811, 8§30, eff. June 23, 2014.

Art. 359. Restriction on legal capacity

The decree if granted shall restrict_the " qal cpacity of the person with an
intellectual disability to that of a minor.
Added by Acts 1966, No. 496, 82. Am«.ic d by ~ats 1074, No. 714, 81; Acts 2014, No.
811, 8§30, eff. June 23, 2014; Acts 202> No. .74, 81.

Art. 360. Parents' rights of ac min’® ‘ratici

In addition to thesights offutois.ip, the parents shall retain, during the marriage
and for the minority ¢ the child w th.«<a intellectual disability, all rights of administration
granted to parents ofi_hildi~/i w. hout an intellectual disability during their minority.
Acts 1966, No. 496, 82, Acts 20 -4, No. 811, 8§30, eff. June 23, 2014.

Art. 361. Contest of decree restricting legal capacity

The decree restricting his legal capacity may be contested in the court of domicile
by the person himself or by anyone adversely affected by the decree. For good cause, the
court may modify or terminate the decree restricting legal capacity.
Acts 1966, No. 496, §2; Acts 2018, No. 164, 81.

Art. 362. Persons subject to interdiction.

Persons subject to mental or physical illness or disability, whether of a temporary
or permanent nature, of such a degree as to render them subject to interdiction, under the
provisions of Title IX hereof, remain subject to interdiction as provided in Articles 389 to
399, inclusive, and such other laws as may relate thereto.

Acts 1966, No. 496, 82.
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Art. 363. to Art. 364. [Repealed]

Art. 365. Emancipation

There are three kinds of emancipation: judicial emancipation, emancipation by
marriage, and limited emancipation by authentic act.
Acts 2008, No. 786, 81, eff. Jan. 1, 2009.

Art. 366. Judicial emancipation

A court may order for good cause the full or limited emancipation of a minor sixteen
years of age or older. Full judicial emancipation confers all effects of majority on the
person emancipated, unless otherwise provided by law. Limited judicial emancipation
confers the effects of majority specified in the judgment of /&iii.ad emancipation, unless
otherwise provided by law.
Acts 1992, No. 715, 81; Acts 2008, No. 786, 81, eff. Jain1, = 9.

Art. 367. Emancipation by marriage

A minor sixteen or seventeen vyears \of a¢: is fully emancipated by
marriage. Termination of the marriggcn docw=tiot affect emancipation by
marriage. Emancipation by marriage mayy: ot be hodii 2d or terminated.
Acts 2008, No. 786, 81, eff. Jan. 1, 200; At 32019, No. 401, §1.

Art. 368. Limited emancipatie’. v_auti mtic act

An authentic act of limit_d efna »tsation confers upon a minor age sixteen or older
the capacity to make the kinds of ji ridical acts specified therein, unless otherwise provided
by law. The act shall be exes22 by e minor, and by the parents of the minor, if parental
authority exists, or by . witor ¢ the minor, if parental authority does not exist. All other
effects of minority shall continte.
Acts 2008, No. 786, 81, ef1. Jan. 1, 2009.

Art. 369. Emancipation; when effective

Judicial emancipation is effective when the judgment is signed. Emancipation by
marriage is effective upon marriage. Limited emancipation by authentic act is effective
when the act is executed.
Acts 2008, No. 786, 81, eff. Jan. 1, 2009.

Art. 370. Modification and termination of judicial emancipation
The court may modify or terminate its judgment of emancipation for good cause.
A judgment modifying or terminating a judgment of emancipation is effective
toward third persons as to immovable property when the judgment is filed for registry in
the conveyance records of the parish in which the property is situated, and as to movables
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when the judgment is filed for registry in the conveyance records of the parish or parishes
in which the minor was domiciled at the time of the judgment.

A judgment modifying or terminating a judgment of emancipation does not affect
the validity of an act made by the emancipated minor prior to the effective date of
modification or termination.

The termination of judicial emancipation places the minor under the same authority
to which he was subject prior to emancipation, unless otherwise ordered by the court for
good cause shown.

Acts 2008, No. 786, 81, eff. Jan. 1, 2009.

Art. 371. Modification or termination of limited emancipation by authentic act

The parties to an authentic act of limited emancipation may modify or terminate the
limited emancipation by making a subsequent authentic act. In addition, a court, for good
cause, may modify or terminate limited emancipation by authentic act.

An authentic act or judgment modifying or terminatig « mited emancipation by
authentic act is effective toward third persons as to i.amov. bla"projterty when the act or
judgment is filed for registry in the conveyance records ¢ ithe', arisk"in which the property
Is situated and as to movables when the act or ew'ame. 5 is tiled for registry in the
conveyance records in the parish or parishes in wh ch the minur was domiciled at the time
of the act modifying or terminating limited emanci, ation I y authentic act.

An authentic act or judgment moc.iyn 2 or =iminating a prior act of limited
emancipation does not affect the validite™Z a juric zal ot made by the minor prior to the
effective date of modification or termination.

Acts 2008, No. 786, 81, eff. Jan. 1._200s

Art. 372. to Art. 388. [Paneal.d)

TITLE IX. PERSONS UN&BLE TO CARE FOR THEIR PERSONS OR PROPERTY

Art. 389. Full interdiction

A court may order the full interdiction of a natural person of the age of majority, or
an emancipated minor, who due to an infirmity, is unable consistently to make reasoned
decisions regarding the care of his person and property, or to communicate those decisions,
and whose interests cannot be protected by less restrictive means.
Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.
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Art. 390. Limited interdiction

A court may order the limited interdiction of a natural person of the age of majority,
or an emancipated minor, who due to an infirmity is unable consistently to make reasoned
decisions regarding the care of his person or property, or any aspect of either, or to
communicate those decisions, and whose interests cannot be protected by less restrictive
means.
Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 391. Temporary and preliminary interdiction

When a petition for interdiction is pending, a court may order a temporary or
preliminary interdiction when there is a substantial likelihood that grounds for interdiction
exist and substantial harm to the health, safety, or property of the person sought to be
interdicted is imminent.
Amended by Acts 1948, No. 321, 81; Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 392. Curators

The court shall appoint a curata’ to o aresent the interdict in juridical acts and to
care for the person or affairs of the interc ct, or a1y aspect of either. The duties and powers
of a curator commence upon hi¢ qu. ‘ifica_on. In discharging his duties, a curator shall
exercise reasonable care_dilige icefan watudence and shall act in the best interest of the
interdict.

The court shi | con™.. " »nori a curator of a limited interdict only those powers
required to protect the"..ierests ¢ the interdict.
Acts 2000, 1st Ex. Sess., No_75, 81, eff. July 1, 2001.

Art. 393. Undercurators

The court shall appoint an undercurator to discharge the duties prescribed for him
by law. The duties and powers of an undercurator shall commence upon qualification. In
discharging his duties, an undercurator shall exercise reasonable care, diligence, and
prudence and shall act in the best interest of the interdict.
Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 394. Pre-interdiction juridical acts
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Interdiction does not affect the validity of a juridical act made by the interdict prior
to the effective date of interdiction.
Acts 1997, No. 1117, 81; Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 395. Capacity to make juridical acts

A full interdict lacks capacity to make a juridical act. A limited interdict lacks
capacity to make a juridical act pertaining to the property or aspects of personal care that
the judgment of limited interdiction places under the authority of his curator, except as
provided in Article 1482 or in the judgment of limited interdiction.
Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001; Acts 2001, No. 509, 81, eff. June 1,
2001; Acts 2003, No. 1008, §1.

Art. 396. Effective date of judgment of interdiction

A judgment of interdiction has effect retroactive to the date of the filing of the
petition for interdiction.
Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001"

Art. 397. Modification and terminatic#n f inte, Yictic »

The court may modify or g<rminc2 a judgment of interdiction for good
cause. Interdiction terminates upon dea.» of the interdict or by judgment of the court.

A judgment of prelimifary vinterc ction granted after an adversarial hearing
terminates thirty days after.beir. signe. wunless extended by the court for good cause for a
period not exceeding“irty days. A ji/dgment of temporary interdiction granted ex parte
terminates ten days ( ‘ter ba"..\g higried. On motion of the defendant or for extraordinary
reasons shown at a corwwadictory nearing, the court may extend the judgment of temporary
interdiction for one additicnal<,eriod not to exceed ten days.

Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 398. Effective date of modification or termination of a judgment of interdiction
An order modifying or terminating a judgment of interdiction is effective on the

date signed by the court.

Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 399. Responsibility for wrongful filing of interdiction petition
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A petitioner whose petition for interdiction is denied is liable for resulting damages
caused to the defendant if the petitioner knew or should have known at the time of filing
that any material factual allegation regarding the ability of the defendant consistently to
make reasoned decisions or to communicate those decisions was false.

Acts 2000, 1st Ex. Sess., No. 25, 81, eff. July 1, 2001.

Art. 400. to Art. 447. [Repealed]
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BOOK II. THINGS AND THE DIFFERENT MODIFICATIONS OF OWNERSHIP

TITLE I—THINGS

Art. 448. Division of things.

Things are divided into common, public, and private; corporeals and incorporeals;
and movables and immovables.
Acts 1978, No. 728, 81.

Art. 449. Common things.

Common things may not be owned by anyone. 2y « < such/ s the air and the high
seas that may be freely used by everyone conformably w1 thic™Gse for which nature has
intended them.

Acts 1978, No. 728, 81.

Art. 450. Public things.

Public things are owned by the s'ate Caits positical'subdivisions in their capacity as
public persons.

Public things that belongsichhe sute are such as running waters, the waters and
bottoms of natural navigable wi fer *0oc 2s,tne territorial sea, and the seashore.

Public things thatiiiay belo’ g to/olitical subdivisions of the state are such as streets
and public squares.
Acts 1978, No. 728, s*

Art. 451. Seashore.

Seashore is the space of land over which the waters of the sea spread in the highest
tide during the winter season.
Acts 1978, No. 728, 81.

Art. 452. Public things and common things subject to public use.

Public things and common things are subject to public use in accordance with
applicable laws and regulations. Everyone has the right to fish in the rivers, ports,
roadsteads, and harbors, and the right to land on the seashore, to fish, to shelter himself, to
moor ships, to dry nets, and the like, provided that he does not cause injury to the property
of adjoining owners.

The seashore within the limits of a municipality is subject to its police power, and
the public use is governed by municipal ordinances and regulations.
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Acts 1978, No. 728, §1.

Art. 453. Private things.

Private things are owned by individuals, other private persons, and by the state or
its political subdivisions in their capacity as private persons.
Acts 1978, No. 728, 81.

Art. 454. Freedom of disposition by private persons.

Owners of private things may freely dispose of them under modifications
established by law.
Acts 1978, No. 728, §1.

Art. 455. Private things subject to public use.
Private things may be subject to public use in accordance with law or by dedication.
Acts 1978, No. 728. §1.

Art. 456. Banks of navigable rivers or streams.

The banks of navigable rivers or streams ares#=uate « \ings that are subject to public
use.

The bank of a navigable river or stream is v 2 land’ ying between the ordinary low
and the ordinary high stage of the water. Nt ver»eles. when there is a levee in proximity
to the water, established according to lay", " 2 levecishai. form the bank.

Acts 1978, No. 728, §1.

Art. 457. Roads; public or pr//ate

A road may be eithar puwiietor [ Fate.

A public road /. one that is :ubiact to public use. The public may own the land on
which the road is bui : or.s¢_iery have the right to use it.

A private road Is one that .s not subject to public use.
Acts 1978, No. 728, 81.

Art. 458. Works obstructing the public use.

Works built without lawful permit on public things, including the sea, the seashore,
and the bottom of natural navigable waters, or on the banks of navigable rivers, that
obstruct the public use may be removed at the expense of the persons who built or own
them at the instance of the public authorities, or of any person residing in the state.

The owner of the works may not prevent their removal by alleging prescription or
possession.

Acts 1978, No. 728, 81.
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Art. 459. Building encroaching on public way.

A building that merely encroaches on a public way without preventing its use, and
which cannot be removed without causing substantial damage to its owner, shall be
permitted to remain. If it is demolished from any cause, the owner shall be bound to restore
to the public the part of the way upon which the building stood.

Acts 1978, No. 728, 81.

Art. 460. Construction of navigation facilities on public places by port commissions
or municipalities.

Port commissions of the state, or in the absence of port commissions having
jurisdiction, municipalities may, within the limits of their respective jurisdictions, construct
and maintain on public places, in beds of natural navigable water bodies, and on their banks
or shores, works necessary for public utility, including buildings, wharves, and other
facilities for the mooring of vessels and the loading or dischargina of cargo and passengers.
Acts 1978, No. 728, §1.

Art. 461. Corporeals and incorporeals.

Corporeals are things that have a body, whet“s.ani. hate or inanimate, and can be
felt or touched.

Incorporeals are things that have no L dy, bt are comprehended by the
understanding, such as the rights of inhg itar.»2, s vitudes, obligations, and right of
intellectual property.

Acts 1978, No. 728, 81.

Art. 462. Tracts of [ and.
Tracts of land, ".i their  omponent parts, are immovables.
Acts 1978, No. 728, 81.

Art. 463. Component parts of tracts of land.

Buildings, other constructions permanently attached to the ground, standing timber,
and unharvested crops or ungathered fruits of trees, are component parts of a tract of land
when they belong to the owner of the ground.

Acts 1978, No. 728, 81.

Art. 464. Buildings and standing timber as separate immovables.

Buildings and standing timber are separate immovables when they belong to a
person other than the owner of the ground.
Acts 1978, No. 728, 81.
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Art. 465. Things incorporated into an immovable.

Things incorporated into a tract of land, a building, or other construction, so as to
become an integral part of it, such as building materials, are its component parts.
Acts 1978, No. 728, §1.

Art. 466. Component parts of a building or other construction

Things that are attached to a building and that, according to prevailing usages, serve
to complete a building of the same general type, without regard to its specific use, are its
component parts. Component parts of this kind may include doors, shutters, gutters, and
cabinetry, as well as plumbing, heating, cooling, electrical, and similar systems.

Things that are attached to a construction other than a building and that serve its
principal use are its component parts.

Other things are component parts of a building or other construction if they are
attached to such a degree that they cannot be removed without substantial damage to
themselves or to the building or other construction.

Acts 1978, No. 728, 81; Acts 2005, No. 301, 81, eff<uine 22, 7005¢8Acts 2006, No. 765,
81; Acts 2008, No. 632, 81, eff. July 1, 2008.

Art. 467. Immovables by declaration.

The owner of an immovable may declare tha. machi ery, appliances, and equipment
owned by him and placed on the immovablef ot « tha. s private residence, for its service
and improvement are deemed to be its ¢c47." onent’, arts.” The declaration shall be filed for
registry in the conveyance records of 22 pari..in which the immovable is located.

Acts 1978, No. 728, 8§1.

Art. 468. Deimmobiliz24on.

Component pafs of an int a0v.ble so damaged or deteriorated that they can no
longer serve the use | f lana= o uildings are deimmobilized.

The owner may deimmg silize the component parts of an immovable by an act
translative of ownership and.siivery to acquirers in good faith.

In the absence of rights of third persons, the owner may deimmobilize things by
detachment or removal.
Acts 1978, No. 728, 81. Amended by Acts 1979, No. 180, §2.

Art. 469. Transfer or encumbrance of immovable.
The transfer or encumbrance of an immovable includes its component parts.
Acts 1978, No. 728, 81. Amended by Acts 1979, No. 180, §2.

Art. 470. Incorporeal immovables.

Rights and actions that apply to immovable things are incorporeal
immovables. Immovables of this kind are such as personal servitudes established on
immovables, predial servitudes, mineral rights, and petitory or possessory actions.

Acts 1978, No. 728, 81.
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Art. 471. Corporeal movables.

Corporeal movables are things, whether animate or inanimate, that normally move
or can be moved from one place to another.
Acts 1978, No. 728, §1.

Art. 472. Building materials.

Materials gathered for the erection of a new building or other construction, even
though deriving from the demolition of an old one, are movables until their incorporation
into the new building or after construction.

Materials separated from a building or other construction for the purpose of repair,
addition, or alteration to it, with the intention of putting them back, remain immovables.
Acts 1978, No. 728, 81.

Art. 473. Incorporeal movables.

Rights, obligations, and actions that apply to ¢ xmo.hledining are incorporeal
movables. Movables of this kind are such as bondsfmanu. ies, and interests or shares in
entities possessing juridical personality.

Interests or shares in a juridical person thc yowns immovables are considered as
movables as long as the entity exists; upon /s G.solu i, the right of each individual to a
share in the immovables is an immovab).

Acts 1978, No. 728, §1.

Art. 474. Movables by anticip'«tio)

Unharvested crops2ad u.igatner, cnruits of trees are movables by anticipation when
they belong to a persa’i other thar. “he<andowner. When encumbered with security rights
of third persons, they are »7_vac 2s by anticipation insofar as the creditor is concerned.

The landowner inay, by/ ict translative of ownership or by pledge, mobilize by
anticipation unharvested cz22¢ and ungathered fruits of trees that belong to him.

Acts 1978, No. 728, 81.

Art. 475. Things not immovable.

All things, corporeal or incorporeal, that the law does not consider as immovables,
are movables.
Acts 1978, No. 728, 81.
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Art. 476. Rights in things.

One may have various rights in things:

1. Ownership;

2. Personal and predial servitudes; and

3. Such other real rights as the law allows.
Acts 1978, No. 728, 81.

TITLE I—OWNERSHIP

Art. 477. Ownership; content

Ownership is the right that confers on a person direc »imi. diate/ 1nd exclusive
authority over a thing. The owner of a thing may use, enioy. aricdispuse of it within the limits
and under the conditions established by law.
Acts 1979, No. 180, 81; Acts 1995, No. 640, 81, eff." 1. 1, 16 5; HR 17, 1998 1% Ex. Sess.;
HCR 13, 1998 R.S.; Acts 2020, No. 20, 81.

Art. 478. Resolutory condition; real figh. ‘n favir of ocher person.

The right of ownership may bc subjec.ito a resolutory condition, and it may be
burdened with a real right in faves™Chanouw or person as allowed by law. The ownership of
a thing burdened with a usufru¢ is g'cc xnated as naked ownership.

Acts 1979, No. 180, 81

Art. 479. Necessity « "7 sersor

The right of ownership#aay exist only in favor of a natural person or a juridical
person.
Acts 1979, No. 180, §1.

Art. 480. Co-ownership.

Two or more persons may own the same thing in indivision, each having an
undivided share.
Acts 1979, No. 180, 81.

Art. 481. Ownership and possession distinguished.
The ownership and the possession of a thing are distinct.
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Ownership exists independently of any exercise of it and may not be lost by
nonuse. Ownership is lost when acquisitive prescription accrues in favor of an adverse
POSSESSOr.

Acts 1979, No. 180, §1.

Art. 482. Accession.

The ownership of a thing includes by accession the ownership of everything that it
produces or is united with it, either naturally or artificially, in accordance with the
following provisions.

Acts 1979, No. 180, 81.

Art. 483. Ownership of fruits by accession.

In the absence of rights of other persons, the Awric »of & hing acquires the ownership
of its natural and civil fruits.
Acts 1979, No. 180, §1.

Art. 484. Young of animals.
The young of animals belong tG ae owi.r of the mother of them.
Acts 1979, No. 180, 81.

Art. 485. Fruits prod:sccd by a (aird person; reimbursement.

When fruits tk it beloaanto w"owner of a thing by accession are produced by the
work of another percyaror fro 1 seeds sown by him, the owner may retain them on
reimbursing such person his ex enses.

Acts 1979, No. 180, 81.

Art. 486. Possessor's right to fruits.

A possessor in good faith acquires the ownership of fruits he has gathered. If he is
evicted by the owner, he is entitled to reimbursement of expenses for fruits he was unable
to gather.

A possessor in bad faith is bound to restore to the owner the fruits he has gathered,
or their value, subject to his claim for reimbursement of expenses.

Acts 1979, No. 180, 81.
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Art. 487. Possessor in good faith; definition.

For purposes of accession, a possessor is in good faith when he possesses by virtue
of an act translative of ownership and does not know of any defects in his ownership. He
ceases to be in good faith when these defects are made known to him or an action is
instituted against him by the owner for the recovery of the thing.

Acts 1979, No. 180, §1.

Art. 488. Products; reimbursement of expenses.

Products derived from a thing as a result of diminution of its substance belong to
the owner of that thing. When they are reclaimed by the owner, a possessor in good faith
has the right to reimbursement of his expenses. A possessor in bad faith does not have this
right.

Acts 1979, No. 180, §1.

Art. 489. Apportionment of fruits.

In the absence of other provisions, one who is tatitlec todne fruits of a thing from a
certain time or up to a certain time acquires the ownershiaf 1. tura®rruits gathered during
the existence of his right, and a part of the civil frus#Ziaropc tionate to the duration of his
right.

Acts 1979, No. 180, 81.

Art. 490. Accession above andisc. v th surface.

Unless otherwise provic d by 1 »ethe ownership of a tract of land carries with it
the ownership of evengiiing that it dire :tly above or under it.

The owner m¢ v makariinrks on, above, or below the land as he pleases, and draw
all the advantages tha.ccrue f ym them, unless he is restrained by law or by rights of
others.

Acts 1979, No. 180, §1.

Art. 491. Buildings, other constructions, standing timber, and crops.

Buildings, other constructions permanently attached to the ground, standing timber,
and unharvested crops or ungathered fruits of trees may belong to a person other than the
owner of the ground. Nevertheless, they are presumed to belong to the owner of the
ground, unless separate ownership is evidenced by an instrument filed for registry in the
conveyance records of the parish in which the immovable is located.

Acts 1979, No. 180, 81.
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Art. 492. Separate ownership of part of a building.

Separate ownership of a part of a building, such as a floor, an apartment, or a room,
may be established only by a juridical act of the owner of the entire building when and in
the manner expressly authorized by law.

Acts 1979, No. 180, §1.

Art. 493. Ownership of improvements

Buildings, other constructions permanently attached to the ground, and plantings
made on the land of another with his consent belong to him who made them. They belong
to the owner of the ground when they are made without his consent.

When the owner of buildings, other constructions permanently attached to the
ground, or plantings no longer has the right to keep them on the land of another, he may
remove them subject to his obligation to restore the property to its former condition. If he
does not remove them within ninety days after written demand, the owner of the land may,
after the ninetieth day from the date of mailing the written defiian. »appropriate ownership
of the improvements by providing an additional writtc» noti e ¥y certified mail, and upon
receipt of the certified mail by the owner of the imprceni ats_+7ie owner of the land
obtains ownership of the improvements and e@s, nching to the owner of the
improvements. Until such time as the owner of 4l e lanc appropriates the improvements,
the improvements shall remain the property of he* tho m de them and he shall be solely
responsible for any harm caused by the impfove aent.

When buildings, other construg®.Z s per.paner 'y attached to the ground, or
plantings are made on the separate pasoerty f a spouse with community assets or with
separate assets of the other spouse.and v.2en such improvements are made on community
property with the separate assetg’of a nousc»this Article does not apply. The rights of the
spouses are governed bv.Articles 2666, 757, and 2367.1.

Acts 1984, No. 933, &, Acts 200 \Nga. 715, 81.
NOTE: See HCR N¢ 30647 ou- R.S., relative to retroactive effects.

Art. 493.1. Ownership of.cs’aponent parts

Things incorporated in or attached to an immovable so as to become its component
parts under Articles 465 and 466 belong to the owner of the immovable.
Acts 1984, No. 933, §1.

Art. 493.2. Loss of ownership by accession; claims of former owner

One who has lost the ownership of a thing to the owner of an immovable may have
a claim against him or against a third person in accordance with the following provisions.
Acts 1984, No. 933, 81.

Art. 494. Constructions by landowner with materials of another.

When the owner of an immovable makes on it constructions, plantings, or works
with materials of another, he may retain them, regardless of his good or bad faith, on
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reimbursing the owner of the materials their current value and repairing the injury that he
may have caused to him.
Acts 1979, No. 180, 81.

Art. 495. Things incorporated in, or attached to, an immovable with the consent of
the owner of the immovable.

One who incorporates in, or attaches to, the immovable of another, with his consent,
things that become component parts of the immovable under Articles 465 and 466, may,
in the absence of other provisions of law or juridical acts, remove them subject to his
obligation of restoring the property to its former condition.

If he does not remove them after demand, the owner of the immovable may have
them removed at the expense of the person who made them or elect to keep them and pay,
at his option, the current value of the materials and of the workmanship or the enhanced
value of the immovable.

Acts 1979, No. 180, §1.

Art. 496. Constructions by possessor in good faith.

When constructions, plantings, or works ares#='a by 2 possessor in good faith, the
owner of the immovable may not demand their #¢moliti =2 arid removal. He is bound to
keep them and at his option to pay to the possessc. 2ither he cost of the materials and of
the workmanship, or their current value, or fi1e tahanc i value of the immovable.

Acts 1979, No. 180, 81.

Art. 497. Constructions by bad faith | ssessor.

When constructions, platine »or viarks are made by a bad faith possessor, the
owner of the immovablesmay Keep'thei . or he may demand their demolition and removal
at the expense of the #fossessor, ai !, i# addition, damages for the injury that he may have
sustained. If he does 10t A« iari \demolition and removal, he is bound to pay at his option
either the current vaiue of th’ materials and of the workmanship of the separable
Improvements that he has a7 0r the enhanced value of the immovable.

Acts 1979, No. 180, 81.

Art. 498. Claims against third persons

One who has lost the ownership of a thing to the owner of an immovable may assert
against third persons his rights under Articles 493, 493.1, 494, 495, 496, or 497 when they
are evidenced by an instrument filed for registry in the appropriate conveyance or mortgage
records of the parish in which the immovable is located.
Acts 1979, No. 180, 81. Acts 1984, No. 933, 8§1.

Art. 499. Alluvion and dereliction.

Accretion formed successively and imperceptibly on the bank of a river or stream,
whether navigable or not, is called alluvion. The alluvion belongs to the owner of the bank,
who is bound to leave public that portion of the bank which is required for the public use.
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The same rule applies to dereliction formed by water receding imperceptibly from
a bank of a river or stream. The owner of the land situated at the edge of the bank left dry
owns the dereliction.
Acts 1979, No. 180, §1.

Art. 500. Shore of the sea or of a lake.
There is no right to alluvion or dereliction on the shore of the sea or of lakes.
Acts 1979, No. 180, §1.

Art. 501. Division of alluvion.

Alluvion formed in front of the property of several owners is divided equitably,
taking into account the extent of the front of each property prior to the formation of the
alluvion in issue. Each owner is entitled to a fair proportion of the area of the alluvion and
a fair proportion of the new frontage on the river, depending on the relative values of the
frontage and the acreage.

Acts 1979, No. 180, 81.

Art. 502. Sudden action of waters.

If a sudden action of the waters of a rivar or strcam carries away an identifiable
piece of ground and unites it with other lands orn e sar e or on the opposite bank, the
ownership of the piece of ground so carri¢d a.ay ic ot lost. The owner may claim it
within a year, or even later, if the ownes’C. the bai s wicywhich it is united has not taken
possession.

Acts 1979, No. 180, 8§1.

Art. 503. Island formes:“y river ope ..g a new channel.

When a rivergor stream, © ¢hether navigable or not, opens a new channel and
surrounds riparian la’ d ma‘.ng  \an island, the ownership of that land is not affected.
Acts 1979, No. 180, 81.

Art. 504. Ownership of abandoned bed when river changes course.

When a navigable river or stream abandons its bed and opens a new one, the owners
of the land on which the new bed is located shall take by way of indemnification the
abandoned bed, each in proportion to the quantity of land that he lost.

If the river returns to the old bed, each shall take his former land.

Acts 1979, No. 180, 81.

Art. 505. Islands and sandbars in navigable rivers.

Islands, and sandbars that are not attached to a bank, formed in the beds of navigable
rivers or streams, belong to the state.
Acts 1979, No. 180, 81.
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Art. 506. Ownership of beds of nonnavigable rivers or streams.

In the absence of title or prescription, the beds of nonnavigable rivers or streams
belong to the riparian owners along a line drawn in the middle of the bed.
Acts 1979, No. 180, §1.

Art. 507. Accession as between movables.

In the absence of other provisions of law or contract, the consequences of accession
as between movables are determined according to the following rules.
Acts 1979, No. 180, §1.

Art. 508. Things principal and accessory

Things are divided into principal and accessory. Fai wrposes of accession as
between movables, an accessory is a corporeal movahle th¢ ser‘es the use, ornament, or
complement of the principal thing.

In the case of a principal thing consisting of 2. mo . able cunstruction permanently
attached to the ground, its accessories include things triciwce 'd constitute its component
parts under Article 466 if the construction were 1. novabi .

Acts 1979, No. 180, 81; Acts 2008, No. 632« efti by, 2008.

Art. 509. Value or bulk as a basis te (ieter nine principal thing.

In case of doubt as to which is a' xincipa thing and which is an accessory, the most
valuable, or the most bulky if va'ac hnea. v equal, shall be deemed to be principal.
Acts 1979, No. 180, 81.

Art. 510. Union of { prine’f” hanu an accessory thing.

When two corCal moy bles are united to form a whole, and one of them is an
accessory of the other, the wh4'.e belongs to the owner of the principal thing. The owner
of the principal thing is bouriu to reimburse the owner of the accessory its value. The owner
of the accessory may demand that it be separated and returned to him, although the
separation may cause some injury to the principal thing, if the accessory is more valuable
than the principal and has been used without his knowledge.

Acts 1979, No. 180, 81.

Art. 511. Ownership of new thing made with materials of another.

When one uses materials of another to make a new thing, the thing belongs to the
owner of the materials, regardless of whether they may be given their earlier form. The
owner is bound to reimburse the value of the workmanship.

Nevertheless, when the value of the workmanship substantially exceeds that of the
materials, the thing belongs to him who made it. In this case, he is bound to reimburse the
owner of the materials their value.
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Acts 1979, No. 180, 8§1.

Art. 512. Effect of bad faith.

If the person who made the new thing was in bad faith, the court may award its
ownership to the owner of the materials.
Acts 1979, No. 180, §1.

Art. 513. Use of materials of two owners; separation or co-ownership.

When one used partly his own materials and partly the materials of another to make
a new thing, unless the materials can be conveniently separated, the thing belongs to the
owners of the materials in indivision. The share of one is determined in proportion to the
value of his materials and of the other in proportion to the value of his materials and
workmanship.
Acts 1979, No. 180, 81.

Art. 514. Mixture of materials.

When a new thing is formed by the mixture of riateric's of different owners, and
none of them may be considered as principal, ans®ner :ho has not consented to the
mixture may demand separation if it can be convai iently naac.

If separation cannot be conveniently made »the th ng resulting from the mixture
belongs to the owners of the materials in ifdiv. ion. “iie share of each is determined in
proportion to the value of his materials.

One whose materials are far sup rior 1. wvalue in comparison with those of any one
of the others, may claim the thina rec:lting irom the mixture. He is then bound to
reimburse the others the value ¢ the: »mate als.

Acts 1979, No. 180, 8&1.

Art. 515. Recovery f m« iria : or value in lieu of ownership.

When an owner of mate .als that have been used without his knowledge for the
making of a new thing acoati««'s the ownership of that thing, he may demand that, in lieu of
the ownership of the new thing, materials of the same species, quantity, weight, measure
and quality or their value be delivered to him.

Acts 1979, No. 180, 81.

Art. 516. Liability for unauthorized use of a movable.

One who uses a movable of another, without his knowledge, for the making of a
new thing may be liable for the payment of damages.
Acts 1979, No. 180, 81.
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Art. 517. Voluntary transfer of ownership of an immovable

The ownership of an immovable is voluntarily transferred by a contract between the
owner and the transferee that purports to transfer the ownership of the immovable. The
transfer of ownership takes place between the parties by the effect of the agreement and is
not effective against third persons until the contract is filed for registry in the conveyance
records of the parish in which the immovable is located.
Acts 1979, No. 180, 81; Acts 2005, No. 169, 82, eff. July 1, 2006; Acts 2005, 1st Ex. Sess.,
No. 13, 81, eff. Nov. 29, 2005.

Art. 518. Voluntary transfer of the ownership of a movable

The ownership of a movable is voluntarily transferred by a contract between the
owner and the transferee that purports to transfer the ownershin of the movable. Unless
otherwise provided, the transfer of ownership takes place 25 ber Jeen the parties by the
effect of the agreement and against third persons wtica the aossession of the movable is
delivered to the transferee.

When possession has not been delivereds™@nsur aquent transferee to whom
possession is delivered acquires ownership provid:d he i \in yood faith. Creditors of the
transferor may seize the movable while it is still iris pos ession.

Acts 1984, No. 331, 82, eff. Jan. 1, 1985.

Art. 519. Transfer of action for rec: ery o. movable.

When a movable is in the passess.an of a'third person, the assignment of the action
for the recovery of that movablg sufi s fG. the transfer of its ownership.
Acts 1979, No. 180, 81.

Art. 520. Transfer ' € owi Crsi » by merchant.

Except as otherwise proy .ded by legislation, a transferee in good faith and for fair
value acquires ownershipafs< corporeal movable from a transferor who is not the owner
only if the transferor has possession of the thing with consent of the owner, is a merchant
customarily selling similar things, and transfers the thing in the regular course of the
transferor's business.

Acts 2023, No. 401, 81.

Art. 521. Lost or stolen thing.

One who has possession of a lost or stolen thing may not transfer its ownership to
another. For purposes of this Chapter, a thing is stolen when one has taken possession of
it without the consent of its owner. A thing is not stolen when the owner delivers it or
transfers its ownership to another as a result of fraud.

Acts 1979, No. 180, 81.

Art. 522. Transfer of ownership by owner under annullable title.
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A transferee of a corporeal movable in good faith and for fair value retains the
ownership of the thing even though the title of the transferor is annulled on account of a
vice of consent.

Acts 1979, No. 180, §1.

Art. 523. Good faith; definition.

An acquirer of a corporeal movable is in good faith for purposes of this Chapter
unless he knows, or should have known, that the transferor was not the owner.
Acts 1979, No. 180, §1.

Art. 524. Recovery of lost or stolen things.

The owner of a lost or stolen movable may recover it from a possessor who bought
it in good faith at a public auction or from a merchant customarily selling similar things on
reimbursing the purchase price.

The former owner of a lost, stolen, or abandC ad n awvaule that has been sold by
authority of law may not recover it from the purchaser.

Acts 1979, No. 180, 81.

Art. 525. Registered movables.

Movables required by law to befieg. terec are subject to the provisions of
this Chapter.

Acts 1979, No. 180, 81; Acts 2923, Nu»401, 81.

Art. 526. Recogniti n of o7 sship; recovery of the thing.

The owner of a'wing is e! .tled to recover it from anyone who possesses or detains
it without right and to obtain ifagment recognizing his ownership and ordering delivery of
the thing to him.

Acts 1979, No. 180, 8§1.

Art. 527. Necessary expenses.

The evicted possessor, whether in good or in bad faith, is entitled to recover from
the owner compensation for necessary expenses incurred for the preservation of the thing
and for the discharge of private or public burdens. He is not entitled to recover expenses
for ordinary maintenance or repairs.

Acts 1979, No. 180, 81.

Art. 528. Useful expenses.
An evicted possessor in good faith is entitled to recover from the owner his useful
expenses to the extent that they have enhanced the value of the thing.
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BOOK Ill. OF THE DIFFERENT MODES OF ACQUIRING THE OWNERSHIP OF THINGS

PRELIMINARY TITLE--GENERAL DISPOSITIONS

Art. 870. Modes of acquiring ownership

A. The ownership of things or property is acquired by succession either testate or
intestate, by the effect of obligations, and by the operation of law.

B. Testate and intestate succession rights, including the right to claim as a forced
heir, are governed by the law in effect on the date of the decedent's death.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982; Acts 2001, No. 560, 81, eff. June 22, 2001.

TITLE I--OF SUCCESSIONS

Art. 871. Meaning of succession.

Succession is the transmission of the estatc af the ¢ :ceased to his successors. The
successors thus have the right to take pofoc mion” »«liie estate of the deceased after
complying with applicable provisions of ‘ax .

Acts 1981 No. 919, 81, eff. Jan. 1, 1927.

Art. 872. Meaning of estate.

The estate of a deceaset mauns 29 property, rights, and obligations that a person
leaves after his death, 4 nether the orop 2rty exceeds the charges or the charges exceed the
property, or whether | e hasa™.. 2eticnarges without any property. The estate includes not
only the rights and obi.juaons of the deceased as they exist at the time of death, but all that
has accrued thereto since deat%’ and the new charges to which it becomes subject.

Acts 1981, No. 919, 81, efT. Jan. 1, 1982.

Art. 873. Kinds of succession.
There are two kinds of succession: testate and intestate.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 874. Testate succession.

Testate succession results from the will of the deceased, contained in a testament
executed in a form prescribed by law. This kind of succession is covered under the
Title: Of donations inter vivos and mortis causa.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.
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Art. 875. Intestate succession.

Intestate succession results from provisions of law in favor of certain persons, in
default of testate successors. Intestate succession is the subject of the present title.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 876. Kinds of successors.

There are two kinds of successors corresponding to the two kinds of succession
described in the preceding articles:

Testate successors, also called legatees.

Intestate successors, also called heirs.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art 877. to Art 879. [Repealed]

Art. 880. Intestate succession.

In the absence of valid testamentary disp¢sitior, the indisposed property of the
deceased devolves by operation of law in favc \of his descendants, ascendants, and
collaterals, by blood or by adoption, and i 1« ar G. %5 spouse not judicially separated
from him, in the order provided in and ag= :ding v »the . allowing articles.

Acts 1981, No. 919, 81, eff. Jan. 1, 193",

Art. 881. Representation: effe’¢

Representation is afictic i 07 (he 2w, the effect of which is to put the representative
in the place, degree, a:/u rights of { 1e p_rson represented.
Acts 1981, No. 919, 1, effe a1, 1982.

Art. 882. Representatiop ind.irect line of descendants

Representation takes place ad infinitum in the direct line of descendants. It is
permitted in all cases, whether the children of the deceased concur with the descendants of
the predeceased child, or whether, all the children having died before him, the descendants
of the children be in equal or unequal degrees of relationship to the deceased. For purposes
of forced heirship, representation takes place only as provided in Article 1493.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982; Acts 1990, No. 147, 81, eff. July 1, 1990; Acts
1995, No. 1180, 81, eff. Jan. 1, 1996.

Art. 883. Representation of ascendants not permissible.

Representation does not take place in favor of the ascendants, the nearest relation in
any degree always excluding those of a more remote degree.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.
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Art. 884. Representation in collateral line.

In the collateral line, representation is permitted in favor of the children and
descendants of the brothers and sisters of the deceased, whether they succeed in
concurrence with their uncles and aunts, or whether, the brothers and sisters of the deceased
having died, their descendants succeed in equal or unequal degrees.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 885. Basis of partition in cases of representation.

In all cases in which representation is permitted, the partition is made by roots; if
one root has produced several branches, the subdivision is also made by roots in each
branch, and the members of the same branch take by heads.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 886. Representation of deceased persons only.
Only deceased persons may be represented.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 887. Representation of decedent whose sucs”2'an |\ 2s renounced.

One who has renounced his right to succea'| to ari ther may still enjoy the right of
representation with respect to that other.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 888. Succession rights of desce’lants.

Descendants succeed to the prc erty of their ascendants. They take in equal
portions and by heads if they ar® iny 2 sari» degree. They take by roots if all or some of
them succeed by represestation.

Acts 1981, No. 919, &, eff. Jan. 1 1992.

Art. 889. Devolution o1 comm .nity property.

If the deceased leaviasstu descendants, his surviving spouse succeeds to his share of
the community property.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 890. Usufruct of surviving spouse

If the deceased spouse is survived by descendants, the surviving spouse shall have
a usufruct over the decedent's share of the community property to the extent that the
decedent has not disposed of it by testament. This usufruct terminates when the surviving
spouse dies or remarries, whichever occurs first.
Acts 1981, No. 919, 81. Amended by Acts 1982, No. 445, 81; Acts 1990, No. 1075, 81,
eff. July 27, 1990; Acts 1996, 1st Ex. Sess., No. 77, §1.

Art. 891. Devolution of separate property; parents and brothers and sisters
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If the deceased leaves no descendants but is survived by a father, mother, or both,
and by a brother or sister, or both, or descendants from them, the brothers and sisters or
their descendants succeed to the separate property of the deceased subject to a usufruct in
favor of the surviving parent or parents. If both parents survive the deceased, the usufruct
shall be joint and successive.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982; Acts 2004, No. 26, 81.

Art. 892. Devolution of separate property in absence of parents or in absence of
brothers and sisters.

If the deceased leaves neither descendants nor parents, his brothers or sisters or
descendants from them succeed to his separate property in full ownership to the exclusion
of other ascendants and other collaterals.

If the deceased leaves neither descendants nor brothers or sisters, nor descendants
from them, his parent or parents succeed to the separate propertv to the exclusion of other
ascendants and other collaterals.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 893. Brothers and sisters related by half-bls=

The property that devolves to the brothers« sister s Givided among them equally,
if they are all born of the same parents. If they ar yhorn / F different unions, it is equally
divided between the paternal and maternal fine. of ti. “ueceased: brothers or sisters fully
related by blood take in both lines and#"." e relacid by half-blood take each in his own
line. If there are brothers or sisters oné e siaanly, they take the entirety to the exclusion
of all relations in the other line.
Acts 1981, No. 919, 81, eff. Jant'L, 1 R2.

Art. 894. Separate p operty: rig 2ts/f surviving spouse.

If the deceasc | lea_s 1. ither descendants, nor parents, nor brothers, sisters, or
descendants from then, nis spa: se not judicially separated from him shall succeed to his
separate property to the exs!v.0n of other ascendants and other collaterals.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 895. Separate property; rights of other ascendants

If a deceased leaves neither descendants, nor brothers, sisters, or descendants from
them, nor parents, nor spouse not judicially separated, his other ascendants succeed to his
separate property. If the ascendants in the paternal and maternal lines are in the same
degree, the property is divided into two equal shares, one of which goes to the ascendants
on the paternal side, and the other to the ascendants on the maternal side, whether the
number of ascendants on each side be equal or not. In this case, the ascendants in each line
inherit by heads.

If there is in the nearest degree but one ascendant in the two lines, such ascendant
excludes ascendants of a more remote degree.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.
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Art. 896. Separate property; rights of other collaterals.

If the deceased leaves neither descendants, nor brothers, sisters, or descendants from
them, nor parents, nor spouse not judicially separated, nor other ascendants, his other
collaterals succeed to his separate property. Among the collateral relations, the nearest in
degree excludes all the others. If there are several in the same degree, they take equally
and by heads.

Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 897. Repealed by Acts 2022, No. 40, §1.
Art. 898. Repealed by Acts 2022, No. 40, §1.

Art. 899. Nearest in degree among more remote relations.

Among the successors in each class the nearest relation to the deceased, according
to the following articles, is called to succeed.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 900. Degrees of relationship.

The propinquity of consanguinity is estab'ihed b; the'number of generations, and
each generation is called a degree.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 901. Direct and collateral relaC nship
The series of degrees formsthe i, Thedirect line is the series of degrees between
persons who descend one from g 1o0th: », Thocollateral line is the series of degrees between
persons who do not descans one frum ¢ . Ziher, but who descend from a common ancestor.
In the direct ) e, the nuniherdof degrees is equal to the number of generations
between the heir and' he de_casc . In the collateral line, the number of degrees is equal to
the number of generations betws ¢n the heir and the common ancestor, plus the number of
generations between the ca=:0n ancestor and the deceased.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Art. 902. Rights of the state.

In default of blood, adopted relations, or a spouse not judicially separated, the estate
of the deceased belongs to the state.
Acts 1981, No. 919, 81, eff. Jan. 1, 1982.

Arts 903 to Art. 933 [Repealed]
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Art. 934. Commencement of succession
Succession occurs at the death of a person.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 935. Acquisition of ownership; seizin
Immediately at the death of the decedent, universal successors acquire ownership of
the estate and particular successors acquire ownership of the things bequeathed to them.
Prior to the qualification of a succession representative only a universal successor
may represent the decedent with respect to the heritable rights and obligations of the
decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 936. Continuation of the possession of decedent

The possession of the decedent is transferred v yhis " 1atessc s, whether testate or
intestate, and if testate, whether particular, general, or uri. xarsc.y'esitees.

A universal successor continues the posstocan F the decedent with all its
advantages and defects, and with no alteration in¢tt e natu » of the possession.

A particular successor may commence.2.nev. 20sse sion for purposes of acquisitive
prescription.
Acts 1997, No. 1421, 81, eff. July 1, 1995.

Art. 937. Transmission of rightsaf suc essor

The rights of a successor re f*_asmic.ed to his own successors at his death, whether
or not he accepted the rig'ws, anid ¥ netl ¢, or not he knew that the rights accrued to him.
Acts 1997, No. 1421 431, eff._Iuly<,2499.

Art. 938. Exercise of successis .1 rights

A. Prior to the quali®s_uion of a succession representative, a Successor may exercise
rights of ownership with respect to his interests in a thing of the estate as well as his interest
in the estate as a whole.

B. If a successor exercises his rights of ownership after the qualification of a
succession representative, the effect of that exercise is subordinate to the administration of
the estate.

Acts 1997, No. 1421, 81, eff. July 1, 1999; Acts 2001, No. 556, 81, eff. June 22, 2001.

Art. 939. Existence of successor
A successor must exist at the death of the decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.
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Art. 940. Same; unborn child

An unborn child conceived at the death of the decedent and thereafter born alive
shall be considered to exist at the death of the decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 941. Declaration of unworthiness

A successor shall be declared unworthy if he is convicted of a crime involving the
intentional killing, or attempted killing, of the decedent or is judicially determined to have
participated in the intentional, unjustified killing, or attempted killing, of the decedent. An
action to declare a successor unworthy shall be brought in the succession proceedings of
the decedent.

An executive pardon or pardon by operation of law does not affect the unworthiness
of a successor.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 942. Persons who may bring action

A. An action to declare a successor unworthy=av be ‘arought only by a person who
would succeed in place of or in concurrence with:he suczessur to be declared unworthy,
or by one who claims through such a person.

B. When a person who may bring th accan Is- ininor or an interdict, the court, on
its own motion, or on the motion of 2%, family meni 2r, may appoint an attorney to
represent the minor or interdict for gt :poses af investigating and pursuing an action to
declare a successor unworthy.

Acts 1997, No. 1421, 81, eff. Ju'y 1, 299, cts 2001, No. 824, 81.

Art. 943. Reconciliation or for zZiveness

A successor shall aet7ue declared unworthy if he proves reconciliation with or
forgiveness by the decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 944. Prescription

An action to declare a successor unworthy is subject to a liberative prescription of
five years from the death of the decedent as to intestate successors and five years from the
probate of the will as to testate successors.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 945. Effects of declaration of unworthiness
A judicial declaration that a person is unworthy has the following consequences:
(1) The successor is deprived of his right to the succession to which he had been
called.
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(2) If the successor has possession of any property of the decedent, he must return
it, along with all fruits and products he has derived from it. He must also account for an
impairment in value caused by his encumbering it or failing to preserve it as a prudent
administrator.

(3) If the successor no longer has possession because of a transfer or other loss of
possession due to his fault, he must account for the value of the property at the time of the
transfer or other loss of possession, along with all fruits and products he has derived from
it.

He must also account for any impairment in value caused by his encumbering the
property or failing to preserve it as a prudent administrator before he lost possession.

(4) If the successor has alienated, encumbered, or leased the property by onerous
title, and there is no fraud on the part of the other party, the validity of the transaction is
not affected by the declaration of unworthiness. But if he has donated the property and it
remains in the hands of the donee or the donee's successors by aratuitous title, the donation
may be annulled.

(5) The successor shall not serve as an executC trus: e<uctonrey or other fiduciary
pursuant to a designation as such in the testament or any adic ‘s thireto. Neither shall he
serve as administrator, attorney, or other fiduciary i=#Zmintc *ate succession.

Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 946. Devolution of succession rights‘of s. =ces. *c declared unworthy

A. If the decedent died intesta’c,” when ,succassor is declared unworthy his
succession rights devolve as if he hac redec ased the decedent; but if the decedent died
testate, then the succession rights acolve 'in accordance with the provisions for
testamentary accretion as if theinwc hy sccessor had predeceased the testator.

B. When the suassssici rghtt “évolve upon a child of the successor who is
declared unworthy, the unworthy © wcotssor and the other parent of the child cannot claim
a legal usufruct upor: the ri"per ¢ inherited by their child.

Acts 1997, No. 1421, 31, eff. Ju'y 1, 1999; Acts 2001, No. 824, 81.

Art. 947. Right of successor to accept or renounce

A successor is not obligated to accept rights to succeed. He may accept some of
those rights and renounce others.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 948. Minor successor deemed to accept
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A successor who is a minor is deemed to accept rights to succeed, but his legal
representative may renounce on behalf of the minor when expressly authorized by the
court.

Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 949. Death of decedent as prerequisite to acceptance or renunciation

A person may not accept or renounce rights to succeed before the death of the
decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 950. Knowledge required of successor as prerequisite to acceptance or
renunciation

An acceptance or renunciation is valid only if the successor knows of the death of
the person to be succeeded and knows that he has rights as a successor. It is not necessary
that he know the extent of those rights or the nature of his re*atior: Aip to the decedent.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 951. Nullity of premature acceptance or reriiniati n
A premature acceptance or renunciation i osoluc 'y null.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 952. Probate or annulment of /., ment fter hcceptance or renunciation of
succession

An acceptance or renunciation ot ahts to succeed by intestacy is null if a testament
is subsequently probated or givz.1 thr affeccof probate. An acceptance or renunciation of
rights to succeed in a fastate siccei.Cn is null if the probate of the testament is
subsequently annulles or the rigi s _a'e altered, amended, or revoked by a subsequent
testament or codicil.
Acts 1997, No. 1421, 31, eff. Ju'y 1, 1999; Acts 2001, No. 824, 81.

Art. 953. Legacy subject to a suspensive condition

A legacy that is subject to a suspensive condition may be accepted or renounced
either before or after the fulfillment of the condition.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 954. Retroactive effects of acceptance and renunciation

To the extent that he accepts rights to succeed, a successor is considered as having
succeeded to those rights at the moment of death of the decedent. To the extent that a
successor renounces rights to succeed, he is considered never to have had them.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 955. [Reserved]
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Art. 956. Claims of successor who is a creditor of the estate

A successor may assert a claim that he has as a creditor of the estate whether he
accepts or renounces his succession rights.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 957. Formal or informal acceptance

Acceptance may be either formal or informal. It is formal when the successor
expressly accepts in writing or assumes the quality of successor in a judicial proceeding. It
is informal when the successor does some act that clearly implies his intention to accept.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 958. Informal acceptance; use or disposition of props«<.;

Acts of the successor concerning property that he ¢ bes«ot know belongs to the
estate do not imply an intention to accept.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 959. Informal acceptance; act of ownersh:

An act of ownership that can be dones.. . as ¢ awatessor implies acceptance, but an
act that is merely administrative, custodia'y or precarvac e does not imply acceptance.
Acts 1997, No. 1421, 81, eff. July 1, 19 9.

Art. 960. Donative renunciatis’ « 2me. acceptance

A renunciation shall be { 2eptetG. 2.he an acceptance to the extent that it causes the
renounced rights to dex.ive in am nne! other than that provided by law or by the testament
if the decedent died t state.
Acts 1997, No. 1421, 2% etf. Jul ' 1, 1999,

Art. 961. Effect of acceptance

Acceptance obligates the successor to pay estate debts in accordance with the
provisions of this Title and other applicable laws.
Acts 1997, No. 1421, 81, eff. July 1, 1999.

Art. 962. Presumption of acceptance

In the absence of a renunciation, a successor is presumed to accept succession
rights. Nonetheless, for good cause the successor may be compelled to accept or renounce.
Acts 1997, No. 1421, 81, eff. July 1, 1999.
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Art. 2012. Stipulated damages may not be modified

Stipulated damages may not be modified by the court unless they are so manifestly
unreasonable as to be contrary to public policy.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2013. Obligee's right to dissolution

When the obligor fails to perform, the obligee has a right to the judicial dissolution
of the contract or, according to the circumstances, to regard the contract as dissolved. In
either case, the obligee may recover damages.

In an action involving judicial dissolution, the obligor who failed to perform may
be granted, according to the circumstances, an additional time to perform.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2014. Importance of failure to perform

A contract may not be dissolved when the obligc.thas™ nders J a substantial part of
the performance and the part not rendered does not sithstai ially nnpair the interest of the
obligee.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2015. Dissolution after notice to pa* orm

Upon a party's failure to perform| the ¢ her may serve him a notice to perform within
a certain time, with a warning that, ur.:ss per.»rmance is rendered within that time, the
contract shall be deemed dissolvsu.““he i 2e allowed for that purpose must be reasonable
according to the circumstances:

The notice to ptitorm is { ibje/t to the requirements governing a putting of the
obligor in default an¢ for tham@sove.y of damages for delay, shall have the same effect as
a putting of the obligc. w7 uefaul
Acts 1984, No. 331, 81, eff. Ja«. 1, 1985.

Art. 2016. Dissolution without notice to perform

When a delayed performance would no longer be of value to the obligee or when it
Is evident that the obligor will not perform, the obligee may regard the contract as dissolved
without any notice to the obligor.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2017. Express dissolution clause

The parties may expressly agree that the contract shall be dissolved for the failure
to perform a particular obligation. In that case, the contract is deemed dissolved at the time
it provides for or, in the absence of such a provision, at the time the obligee gives notice to
the obligor that he avails himself of the dissolution clause.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2018. Effects of dissolution

Upon dissolution of a contract, the parties shall be restored to the situation that
existed before the contract was made. If restoration in kind is impossible or impracticable,
the court may award damages.

If partial performance has been rendered and that performance is of value to the
party seeking to dissolve the contract, the dissolution does not preclude recovery for that
performance, whether in contract or quasi-contract.

Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2019. Contracts for continuous or periodic performance

In contracts providing for continuous or periodic performance, the effect of the
dissolution shall not be extended to any performance already rendered.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985

Art. 2020. Contracts made by more than two parties

When a contract has been made by more tha ytwo' yan'.es, fine party's failure to
perform may not cause dissolution of the contract 1 = triyothCr parties, unless the
performance that failed was essential to the contract
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2021. Rights of third party in good faitw

Dissolution of a contract does ngc apair « 2 rigts acquired through an onerous
contract by a third party in good faiths

If the contract involves immaval. property, the principles of recordation apply to
a third person acquiring an inter’st 1 *he pi»perty whether by onerous or gratuitous title.
Acts 1984, No. 331, 81.4%. Juiy 219,07 Acts 2005, No. 169, 82, eff. Jan. 1, 2006; Acts
2005, 1st Ex. Sess., N. 13, 81, ef. \Nav. 29, 2005.

Art. 2022. Refusal to perform

Either party to a comaratative contract may refuse to perform his obligation if the
other has failed to perform or does not offer to perform his own at the same time, if the
performances are due simultaneously.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2023. Security for performance

If the situation of a party, financial or otherwise, has become such as to clearly
endanger his ability to perform an obligation, the other party may demand in writing that
adequate security be given and, upon failure to give that security, that party may withhold
or discontinue his own performance.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2024. Contract terminated by a party's initiative

A contract of unspecified duration may be terminated at the will of either party by
giving notice, reasonable in time and form, to the other party.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2025. Definition; simulation and counterletter

A contract is a simulation when, by mutual agreement, it does not express the true
intent of the parties.

If the true intent of the parties is expressed in a separate writing, that writing is a
counterletter.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2026. Absolute simulation

A simulation is absolute when the parties intend v at ti. 'r cor .ract shall produce no
effects between them. That simulation, therefore, caaghave 20 etiects between the parties.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2027. Relative simulation

A simulation is relative when thamrarties atenc that their contract shall produce
effects between them though different frorn.those recited in their contract. A relative
simulation produces between the partic.ithe etiects they intended if all requirements for
those effects have been met.
Acts 1984, No. 331, 81, eff Jar 14:9¢t.

Art. 2028. Effects & to th" &' =rsons
Any simulatior, cither ab olute or relative, may have effects as to third persons.
Counterletters can havat.io effects against third persons in good faith. Nevertheless,
if the counterletter involves immovable property, the principles of recordation apply with
respect to third persons.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985; Acts 2012, No. 277, 81.

Art. 2029. Nullity of contracts
A contract is null when the requirements for its formation have not been met.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2030. Absolute nullity of contracts

A contract is absolutely null when it violates a rule of public order, as when the
object of a contract is illicit or immoral. A contract that is absolutely null may not be
confirmed.

Absolute nullity may be invoked by any person or may be declared by the court on
its own initiative.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2031. Relative nullity of contracts

A contract is relatively null when it violates a rule intended for the protection of
private parties, as when a party lacked capacity or did not give free consent at the time the
contract was made. A contract that is only relatively null may be confirmed.

Relative nullity may be invoked only by those persons for whose interest the ground
for nullity was established, and may not be declared by the court on its own initiative.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2032. Prescription of action

Action for annulment of an absolutely null ca#act ©hes not prescribe.

Action of annulment of a relatively null cat tract 1. st ise brought within five years
from the time the ground for nullity either ceased, ¢ \in the case of incapacity or duress, or
was discovered, as in the case of error or frgua.

Nullity may be raised at any time#.o" defens »agai st an action on the contract, even
after the action for annulment has pre¢s ibed.

Acts 1984, No. 331, 81, eff. Jan. 1..198%

Art. 2033. Effects

An absolutely s#/ull contract, ar relatively null contract that has been declared null
by the court, is deem 1 ne”. 1o ave existed. The parties must be restored to the situation
that existed before the contract/ vas made. If it is impossible or impracticable to make
restoration in kind, it may /e« iade through an award of damages.

Nevertheless, a performance rendered under a contract that is absolutely null
because its object or its cause is illicit or immoral may not be recovered by a party who
knew or should have known of the defect that makes the contract null. The performance
may be recovered, however, when that party invokes the nullity to withdraw from the
contract before its purpose is achieved and also in exceptional situations when, in the
discretion of the court, that recovery would further the interest of justice.

Absolute nullity may be raised as a defense even by a party who, at the time the
contract was made, knew or should have known of the defect that makes the contract null.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2034. Nullity of a provision

Nullity of a provision does not render the whole contract null unless, from the nature
of the provision or the intention of the parties, it can be presumed that the contract would
not have been made without the null provision.

Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2035. Rights of third party in good faith

Nullity of a contract does not impair the rights acquired through an onerous contract
by a third party in good faith.

If the contract involves immovable property, the principles of recordation apply to
a third person acquiring an interest in the property whether by onerous or gratuitous title.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985; Acts 2005, No. 169, 82, eff. July 1, 2006; Acts
2005, 1st Ex. Sess., No. 13, 81, eff. Nov. 29, 2005.

Art. 2036. Act of the obligor that causes or in\  »ases L 5 insolvency

An obligee has a right to annul an acten®the (aliog., or the result of a failure to act
of the obligor, made or effected after the riant of'(e ol ‘aee arose, that causes or increases
the obligor's insolvency.
Acts 1984, No. 331, 81, eff. Jan. 1, 19¢ : Acts 1903, No. 552, 81; Acts 2004, No. 447, 81.

Art. 2037. Insolvency

An obligor is inafivent whe the total of his liabilities exceeds the total of his fairly
appraised assets.
Acts 1984, No. 331, ¢ i Jan. ., 1985; Acts 2003, No. 552, 81; Acts 2004, No. 447, §1.

Art. 2038. Onerous cont...cc made by the obligor

An obligee may annul an onerous contract made by the obligor with a person who
knew or should have known that the contract would cause or increase the obligor's
insolvency. In that case, the person is entitled to recover what he gave in return only to the
extent that it has inured to the benefit of the obligor's creditors.

An obligee may annul an onerous contract made by the obligor with a person who
did not know that the contract would cause or increase the obligor's insolvency, but in that
case that person is entitled to recover as much as he gave to the obligor. That lack of
knowledge is presumed when that person has given at least four-fifths of the value of the
thing obtained in return from the obligor.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2039. Gratuitous contract made by the obligor

An obligee may attack a gratuitous contract made by the obligor whether or not the
other party knew that the contract would cause or increase the obligor's insolvency.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2040. Contract made in course of business

An obligee may not annul a contract made by the obligor in the regular course of
his business.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2041. Action must be brought within one year

The action of the obligee must be brought within one year from the time he learned or
should have learned of the act, or the result of the failure to act, of the obligor that the obligee
seeks to annul, but never after three years from the date of that act«r o wilt.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985; Acts 2013, No.£8, 81; Acta'2021, No. 414, 81.

Art. 2042. Obligee must join obligor and third persons

In an action to annul either his obligor's act, or u.» rec !t of his obligor's failure to
act, the obligee must join the obligor and the third ersons nvolved in that act or failure to
act.

A third person joined in the action.xay pled dicussion of the obligor's assets.
Acts 1984, No. 331, 81, eff. Jan. 1, 1950,.

Art. 2043. Assets transferred »~u. 2be 1 ‘urned

If an obligee establishe’ hig"ri_ atsto annul his obligor's act, or the result of his
obligor's failure to actiavact or ( 2sult shall be annulled only to the extent that it affects
the obligee's right.
Acts 1984, No. 331, s.yeir. Jan, L, 1985.

Art. 2044. Insolvency by failure to exercise right

If an obligor causes or increases his insolvency by failing to exercise a right, the
obligee may exercise it himself, unless the right is strictly personal to the obligor.

For that purpose, the obligee must join in the suit his obligor and the third person
against whom that right is asserted.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2045. Determination of the intent of the parties
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Interpretation of a contract is the determination of the common intent of the parties.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2046. No further interpretation when intent is clear

When the words of a contract are clear and explicit and lead to no absurd
consequences, no further interpretation may be made in search of the parties' intent.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2047. Meaning of words

The words of a contract must be given their generally prevailing meaning.

Words of art and technical terms must be given their technical meaning when the
contract involves a technical matter.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2048. Words susceptible of different meaning,

Words susceptible of different meanings must be . terp atedds having the meaning
that best conforms to the object of the contract.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985

Art. 2049. Provision susceptible of differy . nt. ean. us

A provision susceptible of differs.c neaniii s mct be interpreted with a meaning
that renders it effective and not with ei* that'.aaders it ineffective.
Acts 1984, No. 331, 81, eff. Jan. 1..198%

Art. 2050. Provisions inferprcted in it of each other

Each provisiop’in a contrat \m'st be interpreted in light of the other provisions so
that each is given the meas’\y s ggested by the contract as a whole.
Acts 1984, No. 331, 81, eff. Jan/ 1, 1985.

Art. 2051. Contract worded in general terms

Although a contract is worded in general terms, it must be interpreted to cover only
those things it appears the parties intended to include.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2052. Situation to which the contract applies

When the parties intend a contract of general scope but, to eliminate doubt, include
a provision that describes a specific situation, interpretation must not restrict the scope of
the contract to that situation alone.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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Art. 2053. Nature of contract, equity, usages, conduct of the parties, and other
contracts between same parties

A doubtful provision must be interpreted in light of the nature of the contract,
equity, usages, the conduct of the parties before and after the formation of the contract,
and of other contracts of a like nature between the same parties.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2054. No provision of the parties for a particular situation

When the parties made no provision for a particular situation, it must be assumed
that they intended to bind themselves not only to the express provisions of the contract,
but also to whatever the law, equity, or usage regards as implied in a contract of that kind
or necessary for the contract to achieve its purpose.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985

Art. 2055. Equity and usage

Equity, as intended in the preceding articles, is hased an<e plinciples that no one
is allowed to take unfair advantage of another and that nc one” 3.alléwed to enrich
himself unjustly at the expense of another.

Usage, as intended in the preceding articles' is a p. \ctice regularly observed in
affairs of a nature identical or similar to the obiect™ fa co! .ract subject to interpretation.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2056. Standard-form contract¢

In case of doubt that cannot.he ou arwise resolved, a provision in a contract must
be interpreted against the party #vho - xnisrid its text.

A contract executas,in a'stafidar . “orm of one party must be interpreted, in case of
doubt, in favor of the/ ther party.
Acts 1984, No. 331, 1, ef"san. 1, 1985.

Art. 2057. Contract intep=7_ced in favor of obligor

In case of doubt that cannot be otherwise resolved, a contract must be interpreted
against the obligee and in favor of the obligor of a particular obligation.

Yet, if the doubt arises from lack of a necessary explanation that one party should
have given, or from negligence or fault of one party, the contract must be interpreted in a
manner favorable to the other party whether obligee or obligor.
Acts 1984, No. 331, 81, eff. Jan. 1, 1985.

Art. 2058. Arts. 2058 to 2291 [Repealed]
Repealed by Acts 1984, No. 331, 81, eff. Jan. 1, 1985.
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TITLE V. OBLIGATIONS ARISING WITHOUT AGREEMENT

Art. 2292. Management of affairs; definition

There is a management of affairs when a person, the manager, acts without authority
to protect the interests of another, the owner, in the reasonable belief that the owner would
approve of the action if made aware of the circumstances.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2293. Application of rules governing mandate

A management of affairs is subject to the rules of mandate to the extent those rules
are compatible with management of affairs.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2294. Duties of the manager; notice to the e/ or

The manager is bound, when the circumatinces . warrant, to give notice to the
owner that he has undertaken the management ant. 2 wait Jor the directions of the owner,
unless there is immediate danger.
Acts 1995, No. 1041, 81, eff. Jan. 1, 192¢.

Art. 2295. Duties of the manager: liak ity for loss

The manager must exera'se t ncare of a prudent administrator and is answerable
for any loss that results fram his'fai‘dre| c"uo so. The court, considering the circumstances,
may reduce the amo.it due the “ weir on account of the manager's failure to act as a
prudent administrato
Acts 1995, No. 1041, 31, eff. Ja: . 1, 1996.

Art. 2295. Duties of the manager; liability for loss

The manager must exercise the care of a prudent administrator and is answerable
for any loss that results from his failure to do so. The court, considering the circumstances,
may reduce the amount due the owner on account of the manager's failure to act as a
prudent administrator.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2296. Capacity

An incompetent person or a person of limited legal capacity may be the owner of an
affair, but he may not be a manager. When such a person manages the affairs of another,
the rights and duties of the parties are governed by the law of enrichment without cause or
the law of delictual obligations.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.
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Art. 2297. Obligations of the owner

The owner whose affair has been managed is bound to fulfill the obligations that the
manager has undertaken as a prudent administrator and to reimburse the manager for all
necessary and useful expenses.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2298. Enrichment without cause; compensation

A person who has been enriched without cause at the expense of another person is
bound to compensate that person. The term "without cause“=a,used in this context to
exclude cases in which the enrichment results from 2 valid jurig.cal act or the law. The
remedy declared here is subsidiary and shall not be av ilab. <1 the' aw provides another
remedy for the impoverishment or declares a contrary rulc

The amount of compensation due is measur.d L, the ent to which one has been
enriched or the other has been impoverished, whi ever It 'ess.

The extent of the enrichment or impox@ishni at isfineasured as of the time the suit
Is brought or, according to the circumstances, as < €the “me the judgment is rendered.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1900.

Art. 2299. Obligati¢'« to restore

A person who »as . _cive ' a payment or a thing not owed to him is bound to restore
it to the person from wnom he r£ ceived it.
Acts 1995, No. 1041, 81, a*«an. 1, 1996.

Art. 2300. Obligation that does not exist
A thing is not owed when it is paid or delivered for the discharge of an obligation
that does not exist.

Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2301. Obligation under suspensive condition

A thing is not owed when it is paid or delivered for discharge of an obligation that
IS subject to a suspensive condition.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.
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Art. 2302. Payment of the debt of another person

A person who paid the debt of another person in the erroneous belief that he was
himself the obligor may reclaim the payment from the obligee. The payment may not be
reclaimed to the extent that the obligee, because of the payment, disposed of the instrument
or released the securities relating to the claim. In such a case, the person who made the
payment has a recourse against the true obligor.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2303. Liability of the person receiving payment

A person who in bad faith received a payment or a thing not owed to him is bound
to restore it with its fruits and products.
Acts 1995, No. 1041, 81, eff. Jan. 1, 1996.

Art. 2304. Restoration of a thing or its value

When the thing not owed is an immovable or & zorpc ea"moyable, the person who
received it is bound to restore the thing itself, if it exists.

If the thing has been destroyed, damaged, #~=»anii * be returned, a person who
received the thing in good faith is bound to resteti its ve e I the loss was caused by his
fault. A person who received the thing in bad faitri s bour 1 to restore its value even if the
loss was not caused by his fault.

Acts 1995, No. 1041, 81, eff. Jan. 1, 199C.

Art. 2305. Liability when the/ ain: s alicaated

A person who ingsa0d tait's ali-."ited a thing not owed to him is only bound to
restore whatever he o' ained fron' thedilienation. If he received the thing in bad faith, he
owes, in addition, da Yaaea".u . \person to whom restoration is due.
Acts 1995, No. 1041, 31, eff. Jar . 1, 1996.

Art. 2306. to Art. 2314. [Repealed]

Art. 2315. Liability for acts causing damages

A. Every act whatever of man that causes damage to another obliges him by whose
fault it happened to repair it.

B. Damages may include loss of consortium, service, and society, and shall be
recoverable by the same respective categories of persons who would have had a cause of
action for wrongful death of an injured person. Damages do not include costs for future
medical treatment, services, surveillance, or procedures of any kind unless such treatment,
services, surveillance, or procedures are directly related to a manifest physical or mental
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injury or disease. Damages shall include any sales taxes paid by the owner on the repair
or replacement of the property damaged.

Amended by Acts 1884, No. 71; Acts 1908, No. 120, 81; Acts 1918, No. 159, 81; Acts
1932, No. 159, 81; Acts 1948, No. 333, 81; Acts 1960, No. 30, 81; Acts 1982, No. 202, 81;
Acts 1984, No. 397, 81; Acts 1986, No. 211, 81; Acts 1999, No. 989, 81, eff. July 9, 1999;
Acts 2001, No. 478, 81.

Art. 2315.1. Survival action

A. If a person who has been injured by an offense or quasi offense dies, the right to
recover all damages for injury to that person, his property or otherwise, caused by the
offense or quasi offense, shall survive for a period of one year from the death of the
deceased in favor of:

(1) The surviving spouse and child or children of the deceased, or either the spouse
or the child or children.

(2) The surviving father and mother of the deceased /ur ei: ver of them if he left no
spouse or child surviving.

(3) The surviving brothers and sisters of the dece zed, x.ani of them, if he left no
spouse, child, or parent surviving.

(4) The surviving grandfathers and grand: others f tric deceased, or any of them,
If he left no spouse, child, parent, or sibling survivi q.

B. In addition, the right to recovef alr Yamec_=s for injury to the deceased, his
property or otherwise, caused by the 4. nse or auas yoffense, may be urged by the
deceased's succession representative <2 the achence of any class of beneficiary set out in
Paragraph A.

C. The right of action gri.ntet ndei this Article is heritable, but the inheritance of
it neither interrupts nor psatongs the pricfviptive period defined in this Article.

D. (1) As ustu in this A tick) the words "child”, "brother”, "sister”, "father",
"mother”, "grandfath ", 297 g ndmother™ include a child, brother, sister, father, mother,
grandfather, ana 0: .ndmother by adoption, respectively.

(2) As used inghatArticle, the words "child", "brother", and "sister" include a
child, brother, or sister given in adoption, respectively.

E. For purposes of this Article, a father or mother who has abandoned the deceased
during his minority is deemed not to have survived him.

Acts 1986, No. 211, 82; Acts 1987, No. 675, 81; Acts 1997, No. 1317, §1, eff. July 15,
1997: Acts 2022, No. 718, 81..
Art. 2315.2. Wrongful death action

A. If a person dies due to the fault of another, suit may be brought by the following
persons to recover damages which they sustained as a result of the death:

(1) The surviving spouse and child or children of the deceased, or either the spouse
or the child or children.

(2) The surviving father and mother of the deceased, or either of them if he left no
spouse or child surviving.
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(3) The surviving brothers and sisters of the deceased, or any of them, if he left no
spouse, child, or parent surviving.

(4) The surviving grandfathers and grandmothers of the deceased, or any of them,
if he left no spouse, child, parent, or sibling surviving.

B. The right of action granted by this Article prescribes one year from the death of
the deceased.

C. The right of action granted under this Article is heritable, but the inheritance of
it neither interrupts nor prolongs the prescriptive period defined in this Article.

D. (1) As used in this Article, the words "child", "brother", "sister"”, "father",
"mother”, "grandfather", and "grandmother" include a child, brother, sister, father,
mother, grandfather, and grandmother by adoption, respectively.

(2) As used in the Article, the words "child", "brother", and "sister" include a
child, brother, or sister given in adoption, respectively.

E. For purposes of this Article, a father or mother who has abandoned the deceased
during his minority is deemed not to have survived him.

Acts 1986, No. 211, 82; Acts 1997, No. 1317, 81, eff.Culy 10 1497; ficts 2022, No. 718, 81.

Art. 2315.3. Additional damages; child pornogrs "

In addition to general and special damagas exeri alary damages may be awarded
upon proof that the injuries on which the action . \basec were caused by a wanton and
reckless disregard for the rights and safety/ot v 2 per i through an act of pornography
involving juveniles, as defined by R.S. 7 *1.1, resardicss of whether the defendant was
prosecuted for his acts.

Acts 2009, No. 382, 81.

Art. 2315.4. Additiona’s'amages, ini . .cated defendant

In addition to 4cneral and" nea’al damages, exemplary damages may be awarded
upon proof that the {ajuris” or which the action is based were caused by a wanton or
reckless disregard for uie rights and safety of others by a defendant whose intoxication
while operating a motor vehia'c was a cause in fact of the resulting injuries.
Acts 1984, No. 511, 8§1.

Art. 2315.5. Wrongful death and survival action; exception

Notwithstanding any other provision of law to the contrary, the surviving spouse,
parent, or child of a deceased, who has been convicted of a crime involving the intentional
killing or attempted killing of the deceased, or, if not convicted, who has been judicially
determined to have participated in the intentional, unjustified killing or attempted killing
of the deceased, shall not be entitled to any damages or proceeds in a survival action or an
action for wrongful death of the deceased, or to any proceeds distributed in settlement of
any such cause of action. In such case, the other child or children of the deceased, or if the
deceased left no other child surviving, the other survivors enumerated in the applicable
provisions of Articles 2315.1(A) and 2315.2(A), in order of preference stated, may bring a
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survival action against such surviving spouse, parent, or child, or an action against such
surviving spouse, parent, or child for the wrongful death of the deceased.

An executive pardon shall not restore the surviving spouse's, parent's, or child's right
to any damages or proceeds in a survival action or an action for wrongful death of the
deceased.

Acts 1987, No. 690, 81; Acts 1991, No. 180, §1.

Art. 2315.6. Liability for damages caused by injury to another

A. The following persons who view an event causing injury to another person, or who
come upon the scene of the event soon thereafter, may recover damages for mental
anguish or emotional distress that they suffer as a result of the other person's injury:

(1) The spouse, child or children, and grandchild or grandchildren of the injured
person, or either the spouse, the child or children, or the grandchild or grandchildren of the
injured person.

(2) The father and mother of the injured person, or ejiier ¢ »them.

(3) The brothers and sisters of the injured pers = or ¢ avast them.

(4) The grandfather and grandmother of the injurcd pe.san<r either of them.

B. To recover for mental anguish or emot @2l G.tress under this Article, the
injured person must suffer such harm that onestan rec onaoly expect a person in the
claimant's position to suffer serious mental_angtish o emotional distress from the
experience, and the claimant's mental anfuisi»or « tiotional distress must be severe,
debilitating, and foreseeable.

Damages suffered as a result e menta »anguish or emotional distress for injury to
another shall be recovered only in.accorcance with this Article.

Acts 1991, No. 782, §1.

Art. 2315.7. Liabilit, for<".ina_es caused by criminal sexual activity occurring during
childhood
In addition to genesalsind special damages, exemplary damages may be awarded
upon proof that the injuries on which the action is based were caused by a wanton and
reckless disregard for the rights and safety of the person through criminal sexual activity
which occurred when the victim was seventeen years old or younger, regardless of whether
the defendant was prosecuted for his or her acts. The provisions of this Article shall be
applicable only to the perpetrator of the criminal sexual activity.
Acts 1993, No. 831, 81, eff. June 22, 1993.

Art. 2315.8. Liability for damages caused by domestic abuse

A. In addition to general and special damages, exemplary damages may be awarded
upon proof that the injuries on which the action is based were caused by a wanton and
reckless disregard for the rights and safety of a family or household member, as defined in
R.S. 46:2132, through acts of domestic abuse resulting in serious bodily injury or severe
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emotional and mental distress, regardless of whether the defendant was prosecuted for his
or her acts.

B. Upon motion of the defendant or upon its own motion, if the court determines
that an action seeking damages under this Article is frivolous or fraudulent, the court shall
award costs of court, reasonable attorney fees, and any other related costs to the defendant
and any other sanctions and relief requested pursuant to Code of Civil Procedure Article
863.

Acts 2014, No. 315, 81; Acts 2018, No. 264, §1.

Art. 2315.9. Liability for damages caused by acts of terror

A. In addition to general and special damages, a prevailing plaintiff shall also be
awarded court costs and reasonable attorney fees in the appropriate district or appellate
court upon proof that the injuries on which the action is basedawvere caused by an act of
terror or terrorism resulting in injury to the person or danfige f. the person's property,
regardless of whether the defendant was prosecuted fc. s & ta

B. The rights and remedies provided by this Artile . addition to any other
rights and remedies provided by law.

C. As used in this Article, the terms shali®» defing 1 as follows:

() "Act of terror"” or "terrorism" measmthe ccamicsion of any of the acts occurring
primarily in this state and as enumerated in this <xbpa agraph, when the offender has the
intent to intimidate or coerce the civil’an™, apulaton, fluence the policy of a unit of
government by intimidation or coercic., or at. st the conduct of a unit of government by
intimidation or coercion:

(@) Intentional killing of a hifiv 2 being.

(b) Intentional iiiiction of sericus bodily injury upon a human being.

(c) Kidnappir'y of a kiman . .Zing.

(d) Aggravatec = oon upc 1 any structure, watercraft, or movable.

(e) Aggravated crimina’damage to property.

(2) "Terrorist" mearis a person who knowingly does any of the following:

(a) Commits an act of terror.

(b) Acts as an accessory before or after the fact, aids or abets, solicits, or conspires
to commit an act of terror.

(c) Lends material support to an act of terror.

D. Upon motion of the defendant or upon its own motion, if the court determines
that any action alleging an act of terror is frivolous or fraudulent, the court shall award
costs of court, reasonable attorney fees, and any other related costs to the defendant and
any other sanctions and relief requested pursuant to Code of Civil Procedure Article 863.

E. An action under the provisions of this Article shall be subject to a liberative
prescriptive period of two years.

Acts 2015, No. 337, 81.
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Art. 2315.10. Liability for death caused by hazing; additional damages

In addition to general and special damages, exemplary damages may be awarded
upon proof that the death on which the action is based was caused by a wanton and reckless
disregard for the rights and safety of the victim through an act of hazing, as defined by R.S.
17:1801, regardless of whether the defendant was prosecuted for his acts.
Acts 2018, No. 481, 81, eff. May 25, 2018.

Art. 2315.11. Liability for damages caused by sexual assault

A. In addition to general and special damages, exemplary damages may be awarded upon
proof that the injuries on which the action is based were caused by an act or acts of sexual assault
in the workplace.

B. The provisions of this Article shall be applicable only to the perpetrator of the sexual
assault.

C. Upon motion of the defendant or upon its own motion, if the court determines that an
action seeking damages under this Article is frivolous or fraudulents2 court shall award costs of
court, reasonable attorney fees, and any other related costs to the ¢ rend” it and any other sanctions
and relief requested pursuant to Code of Civil Procedure A Micle ( 52

D. An action under the provisions of this Article shall'« ysuu, »stt«7a liberative prescriptive
period provided for in Article 3496.2.

E. As used in this Article, sexual assault is asd ‘fined. \R.C.46:2184.

Acts 2021, No. 411, 81.

Art. 2317. Acts of others and of thin¢s in ¢ stody.

We are responsible, not onlv for . 2 damage occasioned by our own act, but for that
which is caused by the act of pefson. “or w om we are answerable, or of the things which
we have in our custodt  Tiasnov. w'er, is to be understood with the following
modifications.

Art. 2317.1. Damage caused b ruin, vice, or defect in things

The owner or custodian’of a thing is answerable for damage occasioned by its ruin,
vice, or defect, only upon a showing that he knew or, in the exercise of reasonable care,
should have known of the ruin, vice, or defect which caused the damage, that the damage
could have been prevented by the exercise of reasonable care, and that he failed to exercise
such reasonable care. Nothing in this Article shall preclude the court from the application
of the doctrine of res ipsa loquitur in an appropriate case.
Acts 1996, 1st Ex. Sess., No. 1, 81, eff. April 16, 1996.

Art. 2318. Acts of a minor

The father and the mother are responsible for the damage occasioned by their minor
child, who resides with them or who has been placed by them under the care of other
persons, reserving to them recourse against those persons. However, the father and mother
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are not responsible for the damage occasioned by their minor child who has been
emancipated by marriage, by judgment of full emancipation, or by judgment of limited
emancipation that expressly relieves the parents of liability for damages occasioned by
their minor child.

The same responsibility attaches to the tutors of minors.

Acts 1984, No. 578, 81; Acts 2008, No. 786, 81, eff. Jan. 1, 20009.

Art. 2319. Acts of interdicts

Neither a curator nor an undercurator is personally responsible to a third person for
a delictual obligation of the interdict in his charge solely by reason of his office.
Acts 2000, 1st Ex. Sess., No. 25, 82, eff. July 1, 2001.

Art. 2320. Acts of servants, students or apprentices

Masters and employers are answerable for the damage occasioned by their servants
and overseers, in the exercise of the functions in which they.ie e 'ployed.

Teachers and artisans are answerable for theCamag : cuse¢” by their scholars or
apprentices, while under their superintendence.

In the above cases, responsibility only attas'=w, wi a0 the masters or employers,
teachers and artisans, might have prevented the ast whicti Jauscd the damage, and have not
done it.

The master is answerable for the ofrerncas ai. ~yuasi-offenses committed by his
servants, according to the rules which a7 xplaii.d uriar the title: Of quasi-contracts,
and of offenses and quasi-offenses.

Art. 2321. Damage cavsed by ar‘ma .

The owner ¢ an anim ! ¢ answerable for the damage caused by the
animal. However, hi is arat.ci 2le 1or the damage only upon a showing that he knew or,
in the exercise of reasuinable ca 2, should have known that his animal's behavior would
cause damage, that the damas_ could have been prevented by the exercise of reasonable
care, and that he failed to exercise such reasonable care. Nonetheless, the owner of a dog
is strictly liable for damages for injuries to persons or property caused by the dog and which
the owner could have prevented and which did not result from the injured person's
provocation of the dog. Nothing in this Article shall preclude the court from the application
of the doctrine of res ipsa loquitur in an appropriate case.

Acts 1996, 1st Ex. Sess., No. 1, 81, eff. April 16, 1996.

Art. 2322. Damage caused by ruin of building

The owner of a building is answerable for the damage occasioned by its ruin, when
this is caused by neglect to repair it, or when it is the result of a vice or defect in its original*
construction. However, he is answerable for damages only upon a showing that he knew
or, in the exercise of reasonable care, should have known of the vice or defect which caused
the damage, that the damage could have been prevented by the exercise of reasonable care,
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and that he failed to exercise such reasonable care. Nothing in this Article shall preclude
the court from the application of the doctrine of res ipsa loquitur in an appropriate case.
Acts 1996, 1st Ex. Sess., No. 1, 81, eff. April 16, 1996.

*"'Original” has no counterpart in French text.

Art. 2322.1. Users of blood or tissue; a medical service

A. The screening, procurement, processing, distribution, transfusion, or medical
use of human blood and blood components of any kind and the transplantation or medical
use of any human organ, human tissue, or approved animal tissue by physicians, dentists,
hospitals, hospital blood banks, and nonprofit community blood banks is declared to be,
for all purposes whatsoever, the rendition of a medical service by each and every physician,
dentist, hospital, hospital blood bank, and nonprofit community blood bank participating
therein, and shall not be construed to be and is declared not to be a sale. Strict liability and
warranties of any kind without negligence shall not be applicable to the aforementioned
who provide these medical services.

B. In any action based in whole or in part<xn the use of ¢lood or tissue by a
healthcare provider, to which the provisions of Paragrapi. A dc 20t 20ply, the plaintiff shall
have the burden of proving all elements of his claismsiaclt 'ing a defect in the thing sold
and causation of his injuries by the defect, by a pre)onde. \nce of the evidence, unaided by
any presumption.

C. The provisions of Paragraphs Afarn»B a. “procedural and shall apply to all
alleged causes of action or other act, omiZ& an, or aglec »without regard to the date when
the alleged cause of action or other acs omisc an, or neglect occurred.

D. As used in this Article:

(1) "Healthcare provider  inc: 'des < ‘individuals and entities listed in R.S. 9:2797,
this Article, R.S. 40:1299.29 anu'R45. 4.14299.41 whether or not enrolled with the Patient's
Compensation Fund.

(2) "The use of blaa y tissue™ means the screening, procurement, processing,
distribution, transfusion, or any/ nedical use of human blood, blood products, and blood
components of any kind and.t4_ transplantation or medical use of any human organ, human
or approved animal tissue, and tissue products or tissue components by any healthcare
provider.

Added by Acts 1981, No. 611, 81; Acts 1990, No. 1091, 81; Acts 1999, No. 539, 8§82, eff.
June 30, 1999.

Art. 2323. Comparative fault

A. In any action for damages where a person suffers injury, death, or loss, the
degree or percentage of fault of all persons causing or contributing to the injury, death, or
loss shall be determined, regardless of whether the person is a party to the action or a
nonparty, and regardless of the person's insolvency, ability to pay, immunity by statute,
including but not limited to the provisions of R.S. 23:1032, or that the other person's
identity is not known or reasonably ascertainable. If a person suffers injury, death, or loss
as the result partly of his own negligence and partly as a result of the fault of another person
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or persons, the amount of damages recoverable shall be reduced in proportion to the degree
or percentage of negligence attributable to the person suffering the injury, death, or loss.

B. The provisions of Paragraph A shall apply to any claim for recovery of damages
for injury, death, or loss asserted under any law or legal doctrine or theory of liability,
regardless of the basis of liability.

C. Notwithstanding the provisions of Paragraphs A and B, if a person suffers injury,
death, or loss as a result partly of his own negligence and partly as a result of the fault of
an intentional tortfeasor, his claim for recovery of damages shall not be reduced.
Amended by Acts 1979, No. 431, 81; Acts 1996, 1st Ex. Sess., No. 3, 81, eff. April 16,
1996.

Art. 2324. Liability as solidary or joint and divisible obligation

A. He who conspires with another person to commit an intentional or willful act is
answerable, in solido, with that person, for the damage caused by such act.

B. If liability is not solidary pursuant to Paragraph /i, ti = liability for damages
caused by two or more persons shall be a joint and di“isible ob'gatien. A joint tortfeasor
shall not be liable for more than his degree of fault ana* nali" at b« solidarily liable with
any other person for damages attributable to the faw'af scih other person, including the
person suffering injury, death, or loss, regardless.a sucli thei"person's insolvency, ability
to pay, degree of fault, immunity by statute or ¢ Yerwis ,, including but not limited to
Immunity as provided in R.S. 23:1032, or t".at <32 ot «“person's identity is not known or
reasonably ascertainable.

C. Interruption of prescriptiomy: gainc yone joint tortfeasor is effective against all
joint tortfeasors.

Amended by Acts 1979, No. 437,31, cts =787, No. 373, 81; Acts 1988, No. 430, 81; Acts
1996, 1st Ex. Sess., No. 2.81, e.f. £apri 55, 1996.

Art. 2324.1. Damay *s; di«". < on ot judge or jury

In the assessmic.iv Of da nages in cases of offenses, quasi offenses, and quasi
contracts, much discretion.mu« be left to the judge or jury.
Acts 1984, No. 331, 83, eft. Jan. 1, 1985.

Art. 2324.2. Reduction of recovery

A. When the recovery of damages by a person suffering injury, death, or loss is
reduced in some proportion by application of Article 2323 or 2324 and there is a legal or
conventional subrogation, then the subrogee's recovery shall be reduced in the same
proportion as the subrogor's recovery.

B. Nothing herein precludes such persons and legal or conventional subrogees from
agreeing to a settlement which would incorporate a different method or proportion of
subrogee recovery for amounts paid by the legal or conventional subrogee under the
Louisiana Worker's Compensation Act, R.S. 23:1021, et seq.

Acts 1989, No. 771, 81, eff. July 9, 1989.
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C. If the name of the partner in commendam is the same as that of a general partner
or if it had been included in the name of a predecessor business entity or in the name of the
partnership prior to the admission of the partner in commendam, its use does not imply that
he is a general partner.

Acts 1980, No. 150, 81. Acts 1984, No. 429, §1.

Art. 2840. Partner in commendam; liability; agreed contribution.

A partner in commendam must agree to make a contribution to the partnership. The
contribution may consist of money, things, or the performance of nonmanagerial
services. The partnership agreement must describe the contribution and state either its
agreed value or a method of determining it. The contract should also state the time or
circumstances upon which the money or other things are to be delivered, or the services
are to be performed, and if it fails to do so, payment is due o« der, xnd.

A partner in commendam is liable for the oblig tions of<iie pirtnership only to the
extent of the agreed contribution. If he does not make the sonc “hutitn, or contributes only
part of it, he is obligated to contribute money, or e*sthii »s equal to the portion of the
stated value that he has failed to satisfy. The eaurt ma »award specific performance if
appropriate.

Acts 1980, No. 150, 81.

Art. 2841. Contract form; registry:

A contract of partnership in.comi sendani must be in writing and filed for registry
with the secretary of state as f.ovi: 'd by faw. Until the contract is filed for registry,
partners in commendam.as2 liatie/o th . ““parties in the same manner as general partners.
Acts 1980, No. 150, &..

Art. 2842. Restrictions on /ae right of a partner in commendam to receive
contributions.

A partner in commendam may not receive, directly or indirectly, any part of the
capital or undistributed profits of the partnership if to do so would render the partnership
insolvent. If he does so, he must restore the amount received together with interest at the
legal rate.

If the partnership or the partners do not force the partner in commendam to restore
the amount received, the creditors may proceed directly against the partner in commendam
to compel the restoration.

Acts 1980, No. 150, 81.
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Art. 2843. Restrictions on the partner in commendam with regard to management or
administration of the partnership.

A partner in commendam does not have the authority of a general partner to bind
the partnership, to participate in the management or administration of the partnership, or to
conduct any business with third parties on behalf of the partnership.

Acts 1980, No. 150, §1.

Art. 2844. Liability of the partner in commendam to third parties

A. A partner in commendam is not liable for the obligations of the partnership
unless such partner is also a general partner or, in addition to the exercise of such partner's
rights and powers as a partner, such partner participates in the control of the
business. However, if the partner in commendam participates in the control of the business,
such partner is liable only to persons who transact business with the partnership reasonably
believing, based upon the partner in commendam's conduct, that the partner in commendam
Is a general partner.

B. A partner in commendam does not partiC »ate [ t4c cantrol of the business
within the meaning of Paragraph A of this Article soicy b, doixgy one or more of the
following:

(1) Being a contractor for or an agent or exibloyee f thie partnership or of a general
partner.

(2) Being an employee, officer, dire’tor, ar sti. =nolder of a general partner that is
a corporation or a member or manages < .a ger.ral ortner that is a limited liability
company.

(3) Consulting with and adyvising 2. general partner with respect to the business of
the partnership.

(4) Acting as suraty for'ths par, . *Ziship or guaranteeing or assuming one or more
specific obligations of (he partners »in

(5) Taking ar tacti . re uired or permitted by law to bring or pursue a derivative
action in the right of the partners ip.

(6) Requesting or attarfuing a meeting of partners.

(7) Proposing, approving, or disapproving, by voting or otherwise, one or more of
the following matters:

(a) The continuation, dissolution, termination, or liquidation of the partnership.

(b) The alienation, exchange, lease, mortgage, pledge, or other transfer of all or
substantially all of the assets of the partnership.

(c) The incurrence of indebtedness by the partnership other than in the ordinary
course of its business.

(d) A change in the nature of the business.

(e) The admission, expulsion, or withdrawal of a general partner.

(f) The admission, expulsion, or withdrawal of a partner in commendam.

(g) A transaction involving an actual or potential conflict of interest between a
general partner and the partnership or the partners in commendam.

(h) An amendment to the contract of partnership.
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The possession of the transferor is tacked to that of the transferee if there has been
no interruption of possession.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3443. Presumption of continuity of possession

One who proves that he had possession at different times is presumed to have
possessed during the intermediate period.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3444. Possessory action

Possession of immovables is protected by the possessory action, as provided in
Avrticles 3655 through 3671 of the Code of Civil Procedure.

Possession of movables is protected by the rules of the Code of Civil Procedure that
govern civil actions.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

TITLE XXIV—PRESCRLRII 0¥

Art. 3445. Kinds of prescript Hn

There are thres™Xinds /i [rescription: acquisitive prescription, liberative
prescription, and preg.ription.af nc e,
Acts 1982, No. 187, . *..a7.. Jan. |, 1983.

Art. 3446. Acquisitive p{ I ription

Acquisitive prescription is a mode of acquiring ownership or other real rights by
possession for a period of time.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3447. Liberative prescription

Liberative prescription is a mode of barring of actions as a result of inaction for a
period of time.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3448. Prescription of nonuse
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Prescription of nonuse is a mode of extinction of a real right other than ownership
as a result of failure to exercise the right for a period of time.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3449. Renunciation of prescription
Prescription may be renounced only after it has accrued.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3450. Express or tacit renunciation
Renunciation may be express or tacit. Tacit renunciation results from circumstances
that give rise to a presumption that the advantages of prescription have been abandoned.
Nevertheless, with respect to immovables, renunciation of acquisitive prescription
must be express and in writing.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3451. Capacity to renounce
To renounce prescription, one must have capsiia2 to lienate.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3452. Necessity for pleading prescri’stio.

Prescription must be pleaded. ExCl t as ou 2rwic» provided by legislation, courts
may not supply a plea of prescription:
Acts 1982, No. 187, 81, eff. Jan. 1.,1985 »Acts 2021, No. 259, §1.

Art. 3453. Rights of cratitors ar'a ot . interested parties

Creditors and g.ner persont 1ay.ng an interest in the acquisition of a thing or in the
extinction of a claim ar of«iea right by prescription may plead prescription, even if the
person in whose favor prescriptt 'n has accrued renounces or fails to plead prescription.
Acts 1982, No. 187, 81, eff 1. 1, 1983.

Art. 3454. Computation of time

In computing a prescriptive period, the day that marks the commencement of
prescription is not counted. Prescription accrues upon the expiration of the last day of the
prescriptive period, and if that day is a legal holiday, prescription accrues upon the
expiration of the next day that is not a legal holiday.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3455. Computation of time by months

If the prescriptive period consists of one or more months, prescription accrues upon
the expiration of the day of the last month of the period that corresponds with the date of
the commencement of prescription, and if there is no corresponding day, prescription
accrues upon the expiration of the last day of the period.
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Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3456. Computation of time by years

If a prescriptive period consists of one or more years, prescription accrues upon the
expiration of the day of the last year that corresponds with the date of the commencement
of prescription.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3457. Prescription established by legislation only
There is no prescription other than that established by legislation.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3458. Peremption; effect

Peremption is a period of time fixed by law fG. the® “uistep e of a right. Unless
timely exercised, the right is extinguished upon the exnirac an o1 uie peremptive period.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3459. Application of rules of prescrizc. n
The provisions on prescription goya“aing ¢ mpuation of time apply to peremption.
Acts 1982, No. 187, 81, eff. Jan. 1, 198;.

Art. 3460. Peremption need ns. v nlea ad

Peremption may be plee ‘edr »may be supplied by a court on its own motion at
any time prior to finaluagment.
Acts 1982, No. 187, [ 1, eff<701, 2533.

Art. 3461. Renunciation, int/.ruption, or suspension ineffective

Except as otherwise provided by law, peremption may not be renounced,
interrupted, or suspended.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983; Acts 2022, No. 469, §1.

Art. 3462. Interruption by filing of suit or by service of process

Prescription is interrupted when the owner commences action against the possessor,
or when the obligee commences action against the obligor, in a court of competent
jurisdiction and venue. If action is commenced in an incompetent court, or in an improper
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venue, prescription is interrupted only as to a defendant served by process within the
prescriptive period.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3463. Duration of interruption; abandonment or discontinuance of suit

A. An interruption of prescription resulting from the filing of a suit in a competent
court and in the proper venue or from service of process within the prescriptive period
continues as long as the suit is pending.

B. Interruption is considered never to have occurred if the plaintiff abandons the
suit, voluntarily dismisses the suit at any time either before the defendant has made any
appearance of record or thereafter, or fails to prosecute the suit at the trial. The dismissal
of a suit pursuant to a compromise does not constitute a voluntary dismissal.

Acts 1982, No. 187, 81, eff. Jan. 1, 1983; Acts 1999, No. 1273, 3. reff. Jan. 1, 2000; Acts
2018, No. 443, 81; Acts 2021, No. 414, §1.

Art. 3464. Interruption by acknowledgment

Prescription is interrupted when one ackpa wledge  the right of the person against
whom he had commenced to prescribe.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3465. Interruption of acquisiti® pres< siption

Acquisitive prescription is_interrt, ted wrien possession is lost.

The interruption is cong’dere aneve» to have occurred if the possessor recovers
possession within one yeasor if'nefecc. =ws possession later by virtue of an action brought
within the year.

Acts 1982, No. 187, 1, efuari 1, 1983.

Art. 3466. Effect of intermn:/don

If prescription is interrupted, the time that has run is not counted. Prescription
commences to run anew from the last day of interruption.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3467. Persons against whom prescription runs
Prescription runs against all persons unless exception is established by legislation.
Acts 1982, No. 187, 81, eff. Jan. 1, 1983.

Art. 3468. Incompetents
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BOOK IV. CONFLICT OF LAWS

TITLE |. GENERAL PROVISIONS

Art. 3515. Determination of the applicable law; general and residual rule

Except as otherwise provided in this Book, an issue in a case having contacts with
other states is governed by the law of the state whose policies would be most seriously
impaired if its law were not applied to that issue.

That state is determined by evaluating the strength and pertinence of the relevant
policies of all involved states in the light of: (1) the relationship of each state to the parties
and the dispute; and (2) the policies and needs of the interstate and international systems,
including the policies of upholding the justified expectations of parties and of minimizing
the adverse consequences that might follow from subjecting a party to the law of more than
one state.

Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3516. Meaning of "State"

As used in this Book, the word "state™ deaiites, a. may be appropriate: the United
States or any state, territory, or possession thiceof; 71e District of Columbia; the
Commonwealth of Puerto Rico; and any fao'eigi cour. “v or territorial subdivision thereof
that has its own system of law.
Acts 1991, No. 923, 81, eff. Jan. 1, 162",

Art. 3517. Renvoi

Except as otherwiamindicated, w .21 the law of another state is applicable under this
Book, that law shall p;t include th W12, of conflict of laws of that state.

Nevertheless,' 2 dasimi. ing the state whose law is applicable to an issue under
Articles 3515, 3519, 3537, and/,542, the law of conflict of laws of the involved foreign
states may be taken into caaa‘ueration.

Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3518. Domicile

For the purposes of this Book, the domicile of a person is determined in accordance
with the law of this state. A juridical person may be treated as a domiciliary of either the
state of its formation or the state of its principal place of business, whichever is most
pertinent to the particular issue.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.
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TITLE Il. STATUS

Art. 3519. Status of natural persons; general principle

The status of a natural person and the incidents and effects of that status are
governed by the law of the state whose policies would be most seriously impaired if its law
were not applied to the particular issue.

That state is determined by evaluating the strength and pertinence of the relevant
policies of the involved states in the light of: (1) the relationship of each state, at any
pertinent time, to the dispute, the parties, and the person whose status is at issue; (2) the
policies referred to in Article 3515; and (3) the policies of sustaining the validity of
obligations voluntarily undertaken, of protecting children, minors, and others in need of
protection, and of preserving family values and stability.

Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3520. Marriage

A. A marriage that is valid in the state where chntra te%, or |1 the state where the
parties were first domiciled as husband and wife, shall be =2ate s valid marriage unless
to do so would violate a strong public policy of thT site vinose law is applicable to the
particular issue under Article 3519.

B. A purported marriage between persans ¢ ithe s me sex violates a strong public
policy of the state of Louisiana and such a n arric. e cG. ‘racted in another state shall not be
recognized in this state for any purposef i sding e ascartion of any right or claim as a
result of the purported marriage.

Acts 1991, No. 923, 81, eff. Jan. 2992, Acts 1999, No. 890, §1.

Art. 3521. Divorce ora aratio;

A court of thigfstate maregreatet divorce or separation only for grounds provided by
the law of this state.
Acts 1991, No. 923, 81, eff. Jap' 1, 1992.

Art. 3522. Effects and incidents of marriage and of divorce

Unless otherwise provided by the law of this state, the effects and incidents of
marriage and of divorce with regard to an issue are governed by the law applicable to that
issue under Article 3519.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.
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TITLE Ill. MARITAL PROPERTY

Art. 3523. Movables

Except as otherwise provided in this Title, the rights and obligations of spouses with
regard to movables, wherever situated, acquired by either spouse during marriage are
governed by the law of the domicile of the acquiring spouse at the time of acquisition.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3524. Immovables situated in this state

Except as otherwise provided in this Title, the rights and obligations of spouses with
regard to immovables situated in this state are governed by the law of this state. Whether
such immovables are community or separate property is determined in accordance with the
law of this state, regardless of the domicile of the acquiring spouse at the time of
acquisition.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.
Art. 3525. Termination of community; immovables \ ), an il state acquired by a
spouse while domiciled in this state

Upon the termination of the communit{: betwe.» spouses, either of whom is
domiciled in this state, their rights and obligations  xith r gard to immovables situated in
another state acquired during marriage by ei ner < ouse vhile domiciled in this state, which
would be community property if situatga . this sicie, si.xll be determined in accordance
with the law of this state. This provis.: 1 may »e enforced by a judgment recognizing the
spouse’s right to a portion of the izamova. e or its value.
Acts 1991, No. 923, 81, eff. Jar’ 1, 2. 2.

Art. 3526. Termiy ation ef cu »iqunity; movables and Louisiana immovables
acquired by a spous \wY'.¢ doi iciled in another state

Upon termination of thecc.ommunity, or dissolution by death or by divorce of the
marriage of spouses eithef " whom is domiciled in this state, their respective rights and
obligations with regard to immovables situated in this state and movables, wherever
situated, that were acquired during the marriage by either spouse while domiciled in
another state shall be determined as follows:

(1) Property that is classified as community property under the law of this state
shall be treated as community property under that law; and

(2) Property that is not classified as community property under the law of this state
shall be treated as the separate property of the acquiring spouse. However, the other spouse
shall be entitled, in value only, to the same rights with regard to this property as would be
granted by the law of the state in which the acquiring spouse was domiciled at the time of
acquisition.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.
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Art. 3527. Louisiana immovables acquired by a spouse while domiciled in another
state; death of the acquiring spouse while domiciled in another state

Upon the death of a spouse domiciled outside this state, that spouse's immovables
situated in this state and acquired by that spouse while domiciled outside this state, which
are not community property under the law of this state, are subject to the same rights, in
value only, in favor of the surviving spouse as provided by the law of the domicile of the
deceased at the time of death.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992,

TITLE IV. SUCCESSIONS

Art. 3528. Formal validity of testamentary dispositions

A testamentary disposition is valid as to form if it is in writing and is made in
conformity with: (1) the law of this state; or (2) the law of th< sic» of making at the time
of making; or (3) the law of the state in which the t¢stator. vas"doraiciled at the time of
making or at the time of death; or (4) with regard to ir»ov. 2les.<ne law that would be
applied by the courts of the state in which the immaoyahles' e situated.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3529. Capacity and vices of consent

A person is capable of making a#® amenu € at" »e time of making the testament,
he possessed that capacity under the 'a'v of 2 state in which he was domiciled either at
that time or at the time of death.

If the testator was capable or . aking the testament under the law of both states, his
will contained in the testament'“ha’s be 9%d free of vices if it would be so held under the
law of at least one of #".0se states.

If the testator | vas car.w. ot inaking the testament under the law of only one of the
states specified in the v.st parag’ aph, his will contained in the testament shall be held free
of vices only if it would be sed.eld under the law of that state.

Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3530. Capacity of heir or legatee

The capacity or unworthiness of an heir or legatee is determined under the law of
the state in which the deceased was domiciled at the time of his death.

Nevertheless, with regard to immovables situated in this state, the legatee must
qualify as a person under the law of this state.
Acts 1991, No. 923, 81, eff. Jan. 1, 1992.

Art. 3531. Interpretation of testaments

The meaning of words and phrases used in a testament is determined according to
the law of the state expressly designated by the testator for that purpose, or clearly
contemplated by him at the time of making the testament, and, in the absence of such an
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