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LOUISIANA CHILDREN'S CODE

TITLE I. GENERAL PROVISIONS

Art. 100. Short title; citation of Code

This Code shall be known as the "Louisiana Children's Code™ and may be officially cited:
Ch.C.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 101. Preamble

The people of Louisiana recognize the family as the most fundamental unit of human
society; that preserving families is essential to a free society; that the relationship between parent
and child is preeminent in establishing and maintaining the well-being of the child; that parents
have the responsibility for providing the basic necessities of life4s we % as love and affection to
their children; that parents have the paramount right to raigtstheir| hile"en in accordance with their
own values and traditions; that parents should make the decis ans i :ardip’, where and with whom
the child shall reside, the educational, moral, ethical, 2ad re “aious raining of the child, the
medical, psychiatric, surgical, and preventive health ¢are ¢ the (»ild, and the discipline of the
child; that children owe to their parents respect, obed:. 1ce, anc affection; that the role of the state
in the family is limited and should only be assertas'naher. \hereds a serious threat to the family, the
parents, or the child; and that extraordinary procedu »s esc alished by law are meant to be used
only when required by necessity, and thef: w._h due . »spec for the rights of the parents, the
children, and the institution of the famii* and ¢ 'v to the extent that such procedures are not
prohibited by the Louisiana Constitutian ot'. 274, as amended.

Acts 1991, No. 235, 81, eff Jan. »,199.; Acts 2015, No. 124, 81, eff. June 19, 2015.

Art. 102. Purpose an¢ constructios

The provisions' fthia®_ode hall be liberally construed to the end that each child and parent
coming within the jurisdiction of t* 2 court shall be accorded due process and that each child shall
receive, preferably in his owss'sTine, the care, guidance, and control that will be conducive to his
welfare. In those instances when he is removed from the control of his parents, the court shall
secure for him care as nearly as possible equivalent to that which the parents should have given
him. These Code provisions shall be construed to promote the stability of the family and to secure
simplicity in procedure, fairness in adjudication and administration, and the elimination of
unjustifiable delay.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 103. General applicability

Except as otherwise specified in any Title of this Code, the provisions of the Children's
Code shall be applicable in all juvenile court proceedings, and only to such proceedings.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992.



Art. 103.1. Applicability of Indian Child Welfare Act

A. The provisions of the federal Indian Child Welfare Act and the regulations promulgated
thereunder supersede the Children's Code whenever the outcome of an involuntary or voluntary
proceeding may result in the removal of an Indian child from a parent under circumstances in
which the parent cannot have the child returned upon demand.

B. Child custody proceedings to which the federal Indian Child Welfare Act and the
regulations promulgated thereunder apply include the following:

(1) A child in need of care proceeding.

(2) A certification for adoption proceeding.

(3) A family in need of services proceeding.

(4) A transfer of custody, a surrender for adoption, and any other voluntary proceeding.

Acts 2018, No. 296, 81.

Art. 104. Applicability of Code of Criminal Procedure; Code of Civil Procedure

Where procedures are not provided in this Code, or othesise by law, the court shall
proceed in accordance with:

(1) The Code of Criminal Procedure in a delinquenc_yoroc “ding 2 1d in a criminal trial of
an adult.

(2) The Code of Civil Procedure in all other m¢ters.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 105. Applicability of Code of Evidence

Except as otherwise specially prov dea™ ¢ this Code, ne rules of evidence applicable to
juvenile adjudication hearings in nonac ‘nquenc s proceedings are those provisions of the
Louisiana Code of Evidence applt. ‘e to hivil cases. The rules of evidence applicable to
delinquency proceedings and crin’ nal<1c 3 0f adults are those provisions of the Louisiana Code
of Evidence applicable tafCiininal ci es.

Acts 1991, No/ 235, 815 Ja. i, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992.

Art. 106. Number, gender

Unless the context cicaity indicates otherwise:

(1) Words used in the singular number apply also to the the plural; words used in the plural
number include the singular.

(2) Words used in one gender apply also to the other.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 107. Mandatory and permissive language
The word "shall" is mandatory, and the word "may™ is permissive.
Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 108. Conjunctive, disjunctive, or both

Unless the context clearly indicates otherwise:
(1) The word "and" indicates the conjunctive.
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(2) The word "or" indicates the disjunctive.

(3) When the Article is phrased in the disjunctive, followed by the words "or both", both
the conjunctive and disjunctive are intended.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 109. Assistants and deputies included

Unless the context clearly indicates the contrary, official titles, such as clerk of court,
district attorney, and sheriff, include assistants and depulties.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 110. References to code articles or statutory sections

Unless the context clearly indicates the contrary:

(1) A reference in this Code to a Title, Chapter, or Article without further designation,
means a Title, Chapter, or Article of this Code.

(2) A reference in this Code to an Article of a Cade or[ 0 a<atutory section applies to
subsequent amendments thereof.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 111. Article headings and comments not parv._ € law

The headings of the Articles of this Cos_had a w.catnments thereto are for convenient
reference and do not constitute parts of the law

Acts 1991, No. 235, 81, eff. Jan. 1,(1992

Art. 112. Clerical and typograpb'_a. yrror. disregarded

Clerical and typographica errs.s" a.this Code shall be disregarded when the legislative
intent is clear from the c4tuext in wh' th th provision or word is found.

Acts 1991, No/ 235, 817" Jar.. 1, 1992.

Art. 113. Pleading a statute or<.dinance

In the course of any piruceeding under this Code, when pleading a statute of Louisiana or
an ordinance of a political subdivision thereof, a statute of another state of the United States, or a
federal statute, or a right derived therefrom, it is sufficient to refer to the statute or ordinance by
an official method of citation, by its title, or in any other manner which identifies the statute or
ordinance. A copy of any ordinance pleaded shall be furnished to the court and filed with the
record of the proceeding.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 114. Computation of time

A. In computing a period of time allowed or prescribed by law or by order of court, the
date of the act, event, or default after which the period begins to run is not to be included. The last
day of the period is to be included, unless it is a legal holiday, in which event the period runs until
the end of the next day which is not a legal holiday.
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B. A half-holiday is considered as a legal holiday.

C. A legal holiday is to be included in the computation of a period of time allowed or
prescribed, except in any one of the following instances:

(1) Itis expressly excluded.

(2) 1t would otherwise be the last day of the period, except that, for purposes of calculating
a release date from an order of commitment, a legal holiday shall be included if it is the last day
of the period.

(3) The period is less than seven days.

D. All Saturdays and Sundays are also considered as legal holidays.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 115. Oath or affirmation in juvenile proceedings

A. Witnesses shall swear or affirm to speak the truth and nothing but the truth.

B. A child witness need not be placed under oath or be required to make an affirmation if
the court can otherwise assure that the child understands his obligfwion: » speak the truth.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992.

Art. 116. Definitions

Except where the context clearly indicatesqctherwic ), thicse definitions apply for the
following terms used throughout this Code:

(1) "Act" includes a failure or omission/o - xforr wicgal duty.

(2) "Capital offense” means an offepsmr 1at ma, vhe po nished by death.

(2.1) "CASA program™ means a a2 irt-ap inted special advocate program established in
compliance with National CASA Associat: » stanG.rds.

(2.2) "CASA volunteer" med.is« courc wopointed special advocate who has been trained in
accordance with National CASA [ \ssa’la mnsstandards and is under the supervision of a CASA
program.

(3) "Child" mef 1s a perasm,wi. ias not attained the age of eighteen years, except as it is
specially defined by a  #'a7i this ¢ ode.

(4) "Court™ means any ciy, parish, district, or juvenile, or its judge, when exercising
juvenile jurisdiction as proviZ=. tor in this Code. It does not include a judge of a mayor's court or
a justice of the peace.

(4.1) "Diligent effort to locate” means efforts made by a curator that, under the
circumstances known to the curator, are reasonably calculated to locate an absentee. Such efforts
may include a review of court records, department records, law enforcement records, vital records,
military records, directory assistance, internet search sites, and licensing agencies. Publication
shall not be required except as specifically provided in this Code.

(5) "Felony" means an offense that may be punished by death or by imprisonment at hard
labor.

(5.1) "Guardianship” means the judicial placement of a child under the duty and authority
of a guardian to make decisions in matters having a permanent effect on the life and development
of the child as set forth in Article 7109.

(6) "Home study" means an evaluation of a home environment conducted in accordance
with applicable requirements of the state in which the home is located to determine whether a
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proposed placement of a child would meet the individual needs of the child, including the child's
safety, permanency, health, well-being, and mental, emotional, and physical development.

(6.1) "Indian child" means any unmarried child under eighteen years of age who is a
member of an Indian tribe or who is eligible for membership in an Indian tribe and is the biological
child of a member of an Indian tribe.

(6.2) "Indian tribe" means any Indian tribe, band, nation, or other organized group or
community of Indians recognized as eligible for the services provided to Indians by the Secretary
of the Interior in accordance with their status as Indians.

(7) "Indictment” means a written accusation of crime made by a grand jury.

(8) "Information™ means a written accusation of crime made and signed by the district
attorney or the city prosecutor. It must be filed in open court in a court having jurisdiction to try
the offense, or in the office of the clerk thereof.

(8.1) "Interstate home study" means a home study conducted by a state at the request of
another state to facilitate an adoptive or foster placement in the state of a child in foster care under
the responsibility of the state.

(9) "Judge" means the judge of a court exercising juvenilefurise ction.

(9.1) "Juvenile crime victim™ means a person, undc »the a < 4% sevinteen, against whom a
felony offense against the person has been committed.

(10) "Juvenile detention center" means the sameamm.sec. e detention facility.

(11) ™Juvenile proceeding” or "juvenile case' [ neans » prcceeding or case in which the
court is exercising juvenile jurisdiction.

(12) "Legal custody" means the right to Fuve ahys. wi<Custody of the child and to determine
where and with whom the child shall resides*c exerc. 2 the “ights and duty to protect, train, and
discipline the child; the authority to consert. to i »ior medical, psychiatric, and surgical treatment;
and to provide the child with food, shelter,  ducatic » and ordinary medical care, all subject to any
residual rights possessed by the chil"Charen.

(13) "Licensed institution! "liatri ad facility”, or "licensed agency™ means an institution
or agency that has beenscinsed uy Jer ctae law, if licensure is required by law for such an
institution or agency.

(14) "Minor" n._ans« pers¢ | who has not attained the age of eighteen years.

(15) "Misdemeanor” means an offense other than a felony, and includes the violation of an
ordinance providing a penal4as_aon.

(16) "Offense" includes both felony and misdemeanor.

(17) "Parent" means any living person who is presumed to be a parent under the Civil Code
or a biological or adoptive mother or father of a child.

(18) "Parole” means the legal status created by court order whereby a child is conditionally
released from a juvenile correctional institution to a less restrictive setting where continued
supervision will be provided by a probation officer and standards of conduct will be imposed by
the court.

(19) "Peace officer" means any sheriff, police officer, or other person deputized by proper
authority to serve as a peace officer.

(20) "Physician™ means a person permitted to practice and in active practice as a physician
under the laws of Louisiana or a person in a postgraduate medical training program of an accredited
medical school in Louisiana or a medical officer similarly qualified by the government of the
United States while in this state in the performance of official duties.
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(21) "Probation™ means the legal status created by court order following an adjudication of
delinquency or an adjudication that a family is in need of services or that the child is in need of
supervision, whereby a child is permitted to remain in a community subject to supervision by a
probation officer and to standards of conduct imposed by the court.

(22) "Probation officer" is a representative of the agency providing supervision services to
a court exercising juvenile jurisdiction. It also includes any person designated by the court to serve
as the court's probation officer.

(23) "Psychiatrist" means a physician who has at least three years of formal training or
primary experience in the diagnosis and treatment of mental illness.

(24) "Residual parental rights" means those rights and responsibilities remaining with the
parents after the legal transfer of custody of their child, including but not necessarily limited to
right of visitation, consent to adoption, right to determine religious affiliation, responsibility of
support, and the right of inheritance from the child.

(24.1) "Secure detention facility” means a facility that provides a physically restricting
environment for the temporary care of children in accordance with the Minimum Standards for
Licensure of the Louisiana Detention Association.

(24.2) "Secure placement™” means a placement chait aterizi 1 bx"a raiige of moderate to high
security level facilities that include construction, fixtures, anc. tafi* tnervi;ion designed to restrict
the movements and activities of the residents, and to ca=trol,” »n a wenty-four-hour basis, the
ability of the residents to enter and leave the premises and " “icr. e intended for the treatment
and rehabilitation of children who have been adjud. ated de nquent. Secure placements shall
include but are not limited to secure correctionale™aters ', w.chi.dren and may include community-
based secure detention facilities. However, na blacer. ant 6. 2 child to a community-based secure
detention facility shall occur when a chil¢ nas »een ac,udica.ed for the commission of a crime
listed in Article 897.1 unless notice of suc. nlaceri. xt is provided to the committing judge and the
district attorney.

(25) "Shelter care facility” £ 1eans Micericed, physically unrestricting public or private child
caring facility, a residentialsility op’ rate/ . or runaway, homeless, or sexually exploited children,
or a safe house as defindda in Article © 25 *'which provides temporary care for children.

(26) "State" in¢ udesa ity other political subdivision of the state.

(27) "Statute™ or 1laW" mea’ s a statute, a constitutional provision, or an ordinance of a city
or other political subdivision,of+".c state.

(28) "Tutor" means one other than a parent who has qualified for the office and has been
confirmed or appointed by a court.

Acts 1991, No. 235, 81, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1997, No. 732, 82; Acts 1999, No. 275, 81, eff. July 1, 1999; Acts 1999, No. 449, 8§81, 2, eff. July
1, 1999; Acts 1999, No. 1317, 81; Acts 2004, No. 484, 81; Acts 2006, No. 344, 83, eff. June 13,
2006; Acts 2007, No. 334, 81; Acts 2011, No. 128, 81; Acts 2017, No. 239, 81; Acts 2017, No.
376, 81; Acts 2018, No. 296, 81; Acts 2018, No. 467, 82.
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TITLE Il. LEGAL STATUS OF CHILDREN

Arts. 201 - 300. (Reserved)
Acts 1991, No. 235, 82.

TITLE I1I. JURISDICTION, GENERAL AUTHORITY, AND APPEALS

CHAPTER 1. DEFINITIONS
Art. 301. Definitions
As used in this Title, "nonmetropolitan area™ means a parish whose largest city has a
population of fifty thousand or less and where the population of the entire parish is less than one

hundred thousand.
Acts 1991, No. 235, 83, eff. Jan. 1, 1992; Acts 2022, No. 27, 56.

CHAPTER 2. JUVENILE JURISDICTIORGQF CRLLRFS

Art. 302. Juvenile jurisdiction of courts

Juvenile jurisdiction shall be exercised as folitx ss:

(1) Special juvenile courts created by lav«for Cddo,/srleans, Jefferson, and East Baton
Rouge Parishes shall have exclusive original juve. ile ju sdiction, and any other jurisdiction
conferred by the statute creating them, in th® pe. sh or prishec for which they are created. Judges
of these courts shall exercise their juvenii ‘urisdic ion according to the provisions of this Code.

(2) District courts, except whase a Se, arate juvenile court with exclusive original juvenile
jurisdiction is established by law, ¢ 1all ¥ 22 original juvenile jurisdiction for the parish or parishes
within their district.

(3) Parish cour's, excentaahe wafseparate juvenile court with exclusive original juvenile
jurisdiction is establisid k<" aw, | 1all have original juvenile jurisdiction for their parish. This
jurisdiction shall be concurrent wi* i that of the district court.

(4) City courts, exci @ where a separate juvenile court with exclusive original juvenile
jurisdiction is established by law, shall have original juvenile jurisdiction for their territorial
jurisdiction. This jurisdiction shall be concurrent with that of the district court.

Acts 1991, No. 235, 83, eff. Jan. 1, 1992.

CHAPTER 3. JURISDICTION OVER CHILDREN, YOUTH, AND MINORS

Art. 303. Exclusive jurisdiction over children, youth, and minors; exceptions

A court exercising juvenile jurisdiction shall have exclusive original jurisdiction over:

(1) Delinquency proceedings pursuant to Title V111, except when a child either:

(a) Is subject to the jurisdiction of the criminal courts for prosecution and liability as an
adult pursuant to Chapter 4 of this Title.

(b) Has been transferred by the juvenile court for criminal prosecution and liability as an
adult pursuant to Chapter 11 of Title VIII.
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(2) Child in need of care proceedings pursuant to Title V1.

(3) Families in need of services proceedings pursuant to Title VII.

(4) Traffic proceedings pursuant to Title IX.

(5) Involuntary termination of parental rights proceedings pursuant to Title X.

(6) Voluntary termination of parental rights proceedings pursuant to Title XI.

(7) Adoption proceedings pursuant to Title XI or XIlI.

(8) Mental health proceedings pursuant to Title XIV.

(9) Any special proceeding authorized by Title XV, except domestic abuse assistance
proceedings brought in a district court pursuant to R.S. 46:2131 et seq.

(10) Any proceeding necessary to implement the provisions of interstate compacts
affecting children pursuant to Title XVI.

(11) Such other jurisdiction over children as may be provided by law.

(12) Extended foster care proceedings as provided for by R.S. 46:288.1 et seq., to review
the written report and make a determination whether it is in the youth's best interest to continue in
extended foster care in a voluntary placement. For purposes of t*4s St ‘paragraph, "youth™ shall
have the same meaning as provided in R.S. 46:288.2.

Acts 1991, No. 235, 83, eff. Jan. 1, 1992; Acts 1992, \lo. v "5 &2 eff. July 6, 1992; Acts
2001, No. 567, 81; Acts 2019, No. 400, 81, eff. June 194779.

Art. 304. Transfer of child adjudicated in another ‘ate for, lisposition

A.(1) Upon request of a court of anotherZ e, a'w wirtr this state shall accept jurisdiction
of a child provided both the following occur:

(@) The child is about to become a( esia.at of oris doriiciled in the parish.

(b) The child has been adjudicate  \in the ther state under circumstances which would
confer jurisdiction in this state.

(2) The request shall incli le a¢Ces “fiad copy of the judgment of the requesting court and
a copy of the record.

B. The order ¢ adjudiassan . .ie requesting state is not subject to attack.

C. Within fourc i uays ot eceiving such request, the court shall determine whether the
conditions of transfer are met. ' the conditions of transfer have not been met, the court shall
immediately advise the requesung court in writing. If the conditions of transfer are met, the court
shall immediately issue written notice of its intent to accept jurisdiction of the child.

D. Upon receipt of an order of the requesting court transferring jurisdiction of the child,
the court shall direct its probation officer or other person to take custody of the child or otherwise
provide for his appearance before the court.

E. Upon acceptance, the court shall promptly hold a hearing to determine the proper
disposition. The disposition hearing and judgment of disposition shall be in accordance with the
provisions of this Code.

Acts 1991, No. 235, 83, eff. Jan. 1, 1992.
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CHAPTER 4. ORIGINAL CRIMINAL COURT
JURISDICTION OVER CHILDREN

Art. 305. Divestiture of juvenile court jurisdiction; original criminal court jurisdiction over
children

A.(1) When a child is fifteen years of age or older at the time of the commission of first
degree murder, second degree murder, aggravated or first degree rape, or aggravated kidnapping,
he is subject to the exclusive jurisdiction of the juvenile court until either:

(@) An indictment charging one of these offenses is returned.

(b) The juvenile court holds a continued custody hearing pursuant to Articles 819 and 820
and finds probable cause that he committed one of these offenses, whichever occurs first. During
this hearing, when the child is charged with aggravated or first degree rape, the court shall inform
him that if convicted he shall register as a sex offender for life, pursuant to Chapter 3-B of Title
15 of the Louisiana Revised Statutes of 1950.

(2)(a) The district attorney shall have the discretion to file a petition alleging any of the
offenses listed in Subparagraph (1) of this Paragraph in the juvdime »ourt or, alternatively, to
obtain an indictment. If the child is being held in detenfion, tl » diccrictqsattorney shall file the
petition or indictment in the appropriate court within sixty alenc - days after the child's arrest,
unless the child waives this right.

(b) Failure to institute prosecution as provided /.1 thic Suby aragraph shall result in release
of the child if, after a contradictory hearing with the" " strict a. arney, just cause for the failure is
not shown. If just cause is shown, the court shallmaconc der beil for the child. Failure to institute
prosecution as provided in this Subparagraph [ nall . »sult™  the release of the bail obligation if,
after a contradictory hearing with the distri¢. ac arney, j st cac e for the delay is not shown.

(c) When the juvenile court holds® tontinc »d custody hearing pursuant to Articles 819 and
820 and finds probable cause that the.child™ ammitied one of the offenses listed in Subparagraph
(1) of this Paragraph, the time liniiiatic = corisined in this Code are inapplicable, and the time
period for filing an indictment afte "arx_st s +'"be governed by Code of Criminal Procedure Article
701.

(3) Thereafter,[  an ipg = ant s returned, the child is subject to the exclusive jurisdiction
of the appropriate courc i icising riminal jurisdiction for all subsequent procedures, including
the review of bail applications, 2¢d the court exercising criminal jurisdiction may order that the
child be transferred to the app.upriate adult facility for detention prior to his trial as an adult. If the
district attorney elects to file a petition and the child waives the right to a continued custody
hearing, the child is subject to the exclusive jurisdiction of the juvenile court for all subsequent
procedures, including the review of bail applications.

B.(1) When a child is fifteen years of age or older at the time of the commission of any of
the offenses listed in Subparagraph (2) of this Paragraph, he is subject to the exclusive jurisdiction
of the juvenile court until whichever of the following occurs first:

(a) An indictment charging one of the offenses listed in Subparagraph (2) of this Paragraph
IS returned.

(b) The juvenile court holds a continued custody hearing and finds probable cause that the
child has committed any of the offenses listed in Subparagraph (2) of this Paragraph and a bill of
information charging any of the offenses listed in Subparagraph (2) of this Paragraph is filed.
During this hearing, when the child is charged with forcible or second degree rape or second degree
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kidnapping, the court shall inform him that if convicted he shall register as a sex offender for life,
pursuant to Chapter 3-B of Title 15 of the Louisiana Revised Statutes of 1950.

(2)(a) Attempted first degree murder.

(b) Attempted second degree murder.

(c) Manslaughter.

(d) Armed robbery.

(e) Aggravated burglary.

(F) Forcible or second degree rape.

(9) Simple or third degree rape.

(h) Second degree kidnapping.

(i) Repealed by Acts 2001, No. 301, §2.

(1) Aggravated battery committed with a firearm.

(K) A second or subsequent aggravated battery.

(I) A second or subsequent aggravated burglary.

(m) A second or subsequent offense of burglary of an inhabited dwelling.

(n) A second or subsequent felony-grade violation of Partg<v.X-B of Chapter 4 of Title
40 of the Louisiana Revised Statutes of 1950 involving theganufi :turs, distribution, or possession
with intent to distribute controlled dangerous substances.

(3)(a) The district attorney shall have the discretion tG ile a ocution alleging any of the
offenses listed in Subparagraph (2) of this Paragraphfin u iuv aile court or, alternatively, to
obtain an indictment or file a bill of information. If tiX" =hild is' eing held in detention, the district
attorney shall file the indictment, bill of informatian, ¢ yoetitiun in the appropriate court within
sixty calendar days after the child's arrest, unle(s the bhila™ aives this right.

(b) Failure to institute prosecution a2 . wided . »this ubparagraph shall result in release
of the child if, after a contradictory heari: with™ »e district attorney, just cause for the failure is
not shown. If just cause is shown, the courc shall reconsider bail for the child. Failure to institute
prosecution as provided in this Sy parc waph™ hall result in the release of the bail obligation if,
after a contradictory hearinowithTae st wittorney, just cause for the delay is not shown.

(4) If an indictmdiit s returni A or/u bill of information is filed, the child is subject to the
exclusive jurisdiction [ 1 the a7 ariawc court exercising criminal jurisdiction for all subsequent
procedures, including ti. " view ofi jail applications, and the district court may order that the child
be transferred to the appropriate ¢ ult facility for detention prior to his trial as an adult.

C. Except when a juvcaile is held in an adult jail or lockup, the time limitations for the
conduct of a continued custody hearing are those provided by Article 819.

D. The court exercising criminal jurisdiction shall retain jurisdiction over the child's case,
even though he pleads guilty to or is convicted of a lesser included offense. A plea to or conviction
of a lesser included offense shall not revest jurisdiction in the court exercising juvenile jurisdiction
over such a child.

E.(1) If a competency or sanity examination is ordered, except for the filing of a
delinquency petition, the return of an indictment, or the filing of a bill of information, no further
steps to prosecute the child shall occur until the court exercising criminal jurisdiction appoints
counsel for the child and provides notification in accordance with Article 809 and determines the
child's mental capacity to proceed.

(2) When an indictment has been returned or a bill of information has been filed pursuant
to this Subsection, the district court exercising criminal jurisdiction shall be the proper court to
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determine the child's mental capacity to proceed. In all other instances, the juvenile court shall be
the proper court to make this determination.

Acts 1991, No. 235, 83, eff. Jan. 1, 1992; Acts 1991, No. 501, 81, eff. Jan. 1, 1992; Acts
1992, No. 705, 81, eff. July 6, 1992; Acts 1994, 3rd Ex. Sess., No. 15, 81; Acts 1994, 3rd Ex.
Sess., No. 39, 81; Acts 1995, No. 367, 81; Acts 1995, No. 959, 81; Acts 1995, No. 979, 81; Acts
2001, No. 301, 82; Acts 2008, No. 222, 81, eff. June 16, 2008; Acts 2010, No. 594, 81; Acts 2012,
No. 698, 81; Acts 2015, No. 184, 88; Acts 2016, No. 501, 82, eff. June 14, 2016; Acts 2022, No.
175; 81; Acts 2023, No. 418, 81.

Art. 306. Places of detention; juveniles subject to criminal court jurisdiction

A. Prior to the divesting events specified in Paragraphs A and B of Article 305, the child
shall be held in custody in a juvenile detention center, except as hereinafter provided.

B. If a detention facility for juveniles is not available, the child may be held in an adult jail
or lockup for identification or processing procedures or while awaiting transportation only as long
as necessary to complete these activities for up to six hours, except that in nonmetropolitan areas,
the child may be held for up to forty-eight hours if all of the follox"iiy scur:

(1) The child meets the age and offense criteria setfaut in| Artis.e 305.

(2) A continued custody hearing in accordance witri Artic. s 820 and 821 is held within
forty-eight hours after his arrest.

(3) There is no acceptable alternative placemen’. 10 v »jalv > lockup in which he is being
held.

(4) The sheriff or the administrator of thessslult jc ', or ¢ Ckup has certified to the court that
facilities exist providing for sight and sound sipara. an o e juvenile from adult offenders and
that he can be given continuous visual supe‘vic an whiiplace s in the jail or lockup.

C. If an indictment has not been ré rned, < »ill of information filed, or a continued custody
hearing not held within forty-eight_hourcthe cnild held in an adult jail or lockup in a
nonmetropolitan area shall be relez,ed ¢ xemc 2d to a juvenile detention facility.

D. If at the conclusien,of tl'e cantir. i custody hearing, the court determines that the child
meets the age requiremsits and that here is probable cause that the child has committed one of
the offenses enumerat( { in A=7_.2305, tne court shall order him held for trial as an adult for the
appropriate court of cr.iial jurig liction. The appropriate court of criminal jurisdiction may
thereafter order that the child be b<.d in any facility used for the pretrial detention of accused adults
and the child shall apply to tiic'appropriate court of criminal jurisdiction for a preliminary hearing,
bail, and for any other rights to which he may be entitled under the Code of Criminal Procedure.

E. If for any reason the court determines that the child is not subject to the jurisdiction of
the criminal courts, it may continue him in custody only in those places authorized by Article 822.

F. The court authorizing the detention of the child in an adult jail or lockup pursuant to
Paragraph B or D of this Article shall submit a written report delineating appropriate reasons for
the continued custody to the judicial administrator of the supreme court for review and shall submit
copies to the Louisiana Commission on Law Enforcement and Administration of Criminal Justice
and to the sheriff or chief of police of the facility in which the child is being detained within seven
working days of the court's decision.

G. Notwithstanding any provision of law to the contrary, a child who is subject to criminal
jurisdiction pursuant to Article 305 and being held in a juvenile detention facility before trial shall
be transferred to the appropriate adult facility for continued pretrial detention upon reaching the
age of eighteen.
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TITLE VI. CHILD IN NEED OF CARE

CHAPTER 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 601. Purpose

The purpose of this Title is to protect children whose physical or mental health, welfare,
and safety is substantially at risk of harm by physical abuse, neglect, or exploitation and who may
be further threatened by the conduct of others, by providing for the reporting of suspected cases of
abuse, exploitation, or neglect of children; by providing for the investigation of complaints; and
by providing, if necessary, for the resolution of child in need of care proceedings in the courts. The
proceedings shall be conducted expeditiously to avoid delays in achieving permanency for
children. This Title is intended to provide the greatest possible protection as promptly as possible
for children. The health, welfare, safety, and best interest of the child shall be the paramount
concern in all proceedings pursuant to this Title. This Title shall be construed in accordance with
Avrticle 102. This Title shall be administered and interpreted to avoid unnecessary interference with
family privacy and trauma to the child, and yet, at the same time, authorize the protective and
preventive intervention needed for the health, welfare, safety, and4*vcr. 2eing of children.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 199¢ No." -9, 81/ eff. July 1, 1999; Acts
2022, No. 272, 81.

Art. 602. General applicability
Except as otherwise specified in this Tith7 !l pre visioss of the Code remain applicable.
Acts 1991, No. 235, 86, eff. Jan. 1, 1997,

Art. 603. Definitions

As used in this Title:

(1) "Abortion" means that/ rocauc = as uefined in R.S. 40:1061.9.

(2) "Abuse" mear iy one/f thi “iollowing acts that seriously endanger the physical,
mental, or emotional helth, welfare,“ ndéafety of the child:

(@) The inflict »n._afcmpe d infliction, or, as a result of inadequate supervision, the
allowance of the infliction or atterns sted infliction of physical or mental injury upon the child by a
parent or any other person.

(b) The exploitation or overwork of a child by a parent or any other person, including but
not limited to commercial sexual exploitation of the child.

(c) The involvement of the child in any sexual act with a parent or any other person, or the
aiding or toleration by the parent, caretaker, or any other person of the child's involvement in any
of the following:

(i) Any sexual act with any other person.

(i1) Pornographic displays.

(iii) Any sexual activity constituting a crime under the laws of this state.

(d) A coerced abortion conducted upon a child.

(e) Female genital mutilation as defined by R.S. 14:43.4 of the child or of a sister of the
child.

(3) "Administrative review body" means a panel of appropriate persons, at least one of
whom is not responsible for the case management of or delivery of services to either the child or
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the parents who are the subject of the review, including the citizen review boards, state hearing
examiners, special department reviewers, or department personnel.

(4)(a) "Caretaker" means any person legally obligated to provide or secure adequate care
for a child, including a parent, tutor, guardian, legal custodian, foster home parent, an employee
or an operator of an early learning center as defined in R.S. 17:407.33, an operator or employee of
a registered family child day care home, an operator or employee of a restrictive care facility, or
other person providing a residence for the child. "Caretaker" also means an adult who occupies a
residence of a child and has a consistent and continuing responsibility for the care of a child.
"Caretaker" shall not include an operator or employee of a correctional facility, detention facility,
or nonresidential school.

(b) For the purposes of this Subparagraph, "restrictive care facility” means a public or
private licensed or unlicensed child care facility, group home, emergency shelter facility, maternity
home, psychiatric hospital, or a psychiatric unit located in a state-owned or state-contracted general
hospital.

(5) "Case review hearing" means a review hearing by a court or administrative review body
for the purpose of determining the continuing necessity for and¢ap. »moriateness of the child's
placement, to determine the extent of compliance with tha casel hlapf 0 determine the extent of
progress which has been made toward alleviating or mitigatii s the “uses r 2cessitating placement,
and to project a likely date by which the child may be permane. ®ly piwccd.

(6) "Child" means a person under eighteen yearg ot a_a Wt »orior to juvenile proceedings,
has not been judicially emancipated under Civil C¢ Articly 366 or emancipated by marriage
under Civil Code Article 367.

(7) "Child care agency" means any pubf.c or, xivaw. agency exercising custody of a child.

(8) "Child pornography" means visy.i - oictior »f a'cild engaged in actual or simulated
sexual intercourse, deviate sexual intereirse, scxual bestiality, masturbation, sadomasochistic
abuse, or lewd exhibition of the genitals.

(9) "Coerced abortion” mauns 2 usc of force, intimidation, threat of force, threat of
deprivation of food and shelter, ¢ th¢ de »fation of food and shelter by a parent or any other
person in order to compd. a temale (ild £> undergo an abortion against her will, whether or not
the abortion procedure’ 1as beas amp.cd or completed.

(9.1) "Commerc.'iicxual e/ dloitation™ means involvement of the child activity prohibited
by the following statutes: R.S. 144.6.2, 46.3, 81.1, 81.3, 82, 82.1, 82.2, 83, 83.1, 83.2, 83.3, 83.4,
84, 85, 86, 89.2, 104, 105, ai... 282.

(10) "Concurrent planning™ means departmental efforts to preserve and reunify a family,
or to place a child for adoption or with a legal guardian which are made simultaneously.

(11) "Court-appointed or court-approved administrative body" means a body appointed or
approved by a court and subject to the court's supervision for the purposes of assisting the court
with permanency hearings, including magistrates or other court or noncourt personnel. This body
shall not be a part of the Department of Children and Family Services or the Department of Public
Safety and Corrections, nor subject to the supervision or direction of either department.

(12) "Crime against the child" shall include the commission of or the attempted
commission of any of the following crimes against the child as provided by federal or state statutes:

(a) Homicide.

(b) Battery.

(c) Assault.

(d) Rape.
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(e) Sexual battery.

(F) Kidnapping.

(9) Criminal neglect.

(h) Criminal abandonment.

(i) Repealed by Acts 2014, No. 602, §7, eff. June 12, 2014.

(1) Carnal knowledge of a juvenile.

(K) Indecent behavior with juveniles.

(I) Pornography involving juveniles.

(m) Molestation of a juvenile.

(n) Crime against nature.

(o) Cruelty to juveniles.

(p) Contributing to the delinquency or dependency of children.

(g) Sale of minor children.

(r) Human trafficking.

(s) Trafficking of children for sexual purposes.

(t) Female genital mutilation.

(13) "Department"” means the Department of Childsen an( Fan®.1y Services.

(14) "Foster care" means placement in a foster family homc i relaf’ ve's home, a residential
child caring facility, or other living arrangement approved and s. aerviccu oy the state for provision
of substitute care for a child in the department's cusudy. “ucri alacement shall not include a
detention facility.

(15) "Foster parent” means an individua'gpwvho™ xovicd s residential foster care with the
approval and under the supervision of the depal imer. for a hild in its custody.

(16) "Institutional abuse or neglect’.iic s any ase ¢ child abuse or neglect that occurs
in any public or private facility that provii's resiv xatial child care, treatment, or education.

(17) "Mandatory reporter” is any ot »e following individuals:

() "Health practitioner” istany  adivical who provides healthcare services, including a
physician, surgeon, physical theraj .st/uenc sresident, intern, hospital staff member, an outpatient
abortion facility staff x.emper, po ‘atric., chiropractor, licensed nurse, nursing aide, dental
hygienist, any emerge cy mas " tec.aician, a paramedic, optometrist, medical examiner, or
coroner, who diagnoses, m_anines, or treats a child or his family.

(b) "Mental health/social s¢.vice practitioner" is any individual who provides mental health
care or social service diagrice.s, assessment, counseling, or treatment, including a psychiatrist,
psychologist, marriage or family counselor, social worker, member of the clergy, aide, or other
individual who provides counseling services to a child or his family. Notwithstanding any other
provision of law to the contrary, when representing a child, as defined in this Code, in a case arising
out of this Code, a mental health/social service practitioner shall not be considered a mandatory
reporter under the following limited circumstances: (i) when the practitioner is engaged by an
attorney to assist in the rendition of professional legal services to that child, (ii) when the
information that would serve as the basis for reporting arises in furtherance of facilitating the
rendition of those professional legal services to that child, and (iii) when the information that would
serve as the basis for reporting is documented by the mental health/social service practitioner. The
documentation shall be retained by the mental health/social service practitioner until one year after
the child has reached the age of majority.

(c) "Member of the clergy" is any priest, rabbi, duly ordained clerical deacon or minister,
Christian Science practitioner, or other similarly situated functionary of a religious organization,
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except that he is not required to report a confidential communication, as defined in Code of
Evidence Article 511, from a person to a member of the clergy who, in the course of the discipline
or practice of that church, denomination, or organization, is authorized or accustomed to hearing
confidential communications, and under the discipline or tenets of the church, denomination, or
organization has a duty to keep such communications confidential. In that instance, he shall
encourage that person to report the allegations to the appropriate authorities in accordance with
Article 610.

(d) "Teaching or child care provider" is any person who provides or assists in the teaching,
training, and supervision of a child, including any public or private teacher, teacher's aide,
instructional aide, school principal, school staff member, bus driver, coach, professor, technical or
vocational instructor, technical or vocational school staff member, college or university
administrator, college or university staff member, social worker, probation officer, foster home
parent, group home or other child care institutional staff member, personnel of residential home
facilities, a licensed or unlicensed day care provider, or any individual who provides such services
to a child in a voluntary or professional capacity.

(e) Police officers or law enforcement officials.

(F) "Commercial film and photographic print pracesso ' isduny.person who develops
exposed photographic film into negatives, slides, or prints, ¢ »whc “.akes s rints from negatives or
slides for compensation.

(9) Mediators appointed pursuant to Chapter 6 £« Tre ylV.

(h) A parenting coordinator appointed pursua. * to R.S. :358.1 et seq.

(i) A court-appointed special advocates«“CAS. ) vol: ateer under the supervision of a
CASA program appointed pursuant to Chapter(+ of . ‘tle I

(J) "Organizational or youth activity ", sovider »is a. » person who provides organized
activities for children, including admiris rators, amployees, or volunteers of any day camp,
summer camp, youth center, or youth recrec “on programs or any other organization that provides
organized activities for children.

(k) School coaches_inclu ing ouy »at limited to public technical or vocational school,
community college, col'.ye, or unix_rsity coaches and coaches of intramural or interscholastic
athletics.

(18) "Neglect" 1.5 the re usal or unreasonable failure of a parent or caretaker to supply
the child with necessary food, ¢'.thing, shelter, care, treatment, or counseling for any injury,
illness, or condition of the ..., as a result of which the child's physical, mental, or emotional
health, welfare, and safety is substantially threatened or impaired. Neglect includes prenatal
neglect. Consistent with Article 606(B), the inability of a parent or caretaker to provide for a child
due to inadequate financial resources shall not, for that reason alone, be considered neglect.
Whenever, in lieu of medical care, a child is being provided treatment in accordance with the tenets
of a well-recognized religious method of healing that has a reasonable, proven record of success,
the child shall not, for that reason alone, be considered to be neglected or maltreated. However,
nothing in this Subparagraph shall prohibit the court from ordering medical services for the child
when there is substantial risk of harm to the child's health, welfare, or safety.

(19) "Newborn™ means a child who is not more than thirty days old, as determined within
a reasonable degree of medical certainty by an examining physician.

(20) "Other suitable individual™ means a person with whom the child enjoys a close,
established, significant relationship, yet not a blood relative, including a neighbor, godparent,
teacher, or close friend of the parent.
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(21) "Permanency hearing™ means a hearing for the purpose of determining the permanent
plan for the child.

(22) "Permanent placement™ means:

(a) Return of the legal custody of a child to his parent or parents.

(b) Placement of the child with adoptive parents pursuant to a final decree of adoption.

(c) Placement of the child with a legal guardian.

(23) "Person™ means any individual, partnership, association, agency, or corporation, and
specifically shall include city, parish, or state law enforcement agencies, and a parish or city school
board or a person employed by a parish or city school board.

(24) "Prenatal neglect" means exposure to chronic or severe use of alcohol or the unlawful
use of any controlled dangerous substance, as defined by R.S. 40:961 et seg., or in a manner not
lawfully prescribed, which results in symptoms of withdrawal in the newborn or the presence of a
controlled substance or a metabolic thereof in his body, blood, urine, or meconium that is not the
result of medical treatment, or observable and harmful effects in his physical appearance or
functioning.

(25) "Protective capacity” means the cognitive, behaviosi, . »d emotional knowledge,
abilities, and practices that prevent or control threats of dasger tc chil<ien

(26) "Reasonable efforts” means the exercise of “ xdin. . dilic 2nce and care by the
department throughout the pendency of a case pursuant to the ¢ \igaw.c.is imposed on the state by
federal and state law to provide services and supports deigric hana atended to prevent or eliminate
the need for removing a child from the child's hom¢» o reuni » families after separation, and to
achieve safe permanency for children. Reasonah'a effc ‘s sha « be determined by the particular
facts and circumstances of each case, includirg the indiv ‘ualized needs of each child and the
family, the imminence and potential severity < the th.at ov ‘anger, the strengths of each child
and the family, and the community of sup{ < rt avai able to the family. In making reasonable efforts,
the health, welfare, and safety of the child s. 2l be tiie paramount concern.

(27) "Relative" means an /adiv. ‘ual v 'th whom the child has established a significant
relationship by blood, adoption, o: aff ity

(28) "Removal" 4 ieans placii 1 a child in the custody of the state or with someone other
than the parent or care’ iker dus™™ hor c.er the course of an investigation of abuse and neglect to
secure the child's healtls, mi_iare, a J safety.

(29) "Safe™ and "safety" m".an the condition of not being unsafe. Whether a child is unsafe
shall be determined by the pé...cular facts and circumstances of each case, including consideration
of the threat of danger to the child, whether the child is vulnerable to the threat, and the parent's or
caretaker's protective capacity to manage or control the threat.

(30) "Safety plan™ means a plan for the purpose of assuring a child's health, welfare, and
safety by imposing conditions for the child to safely remain in the home, or, after a child has been
removed from the home, for the continued placement of the child with a custodian and terms for
contact between the child and the child's parents or other persons.

(31) "Threat of danger” exists when the behavior of a parent or caretaker or the family
situation indicates serious harm, in the near future, to the child's physical, mental, or emotional
health, welfare, and safety.

(32) "Vulnerable" means the inability to protect oneself from identified threats of danger.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1993, No. 634, 81, eff. June 15, 1993; Acts 1995, No. 444, 81, eff June 17, 1995; Acts 1999, No.
449, 881, 2, eff. July 1, 1999; Acts 1999, No. 769, 81, eff. July 2, 1999; Acts 1999, No. 894, 81;

72



Acts 2001, No. 567, 81; Acts 2003, No. 567, 81; Acts 2003, No. 1187, 81; Acts 2004, No. 398,
81, eff. June 23, 2004; Acts 2005, No. 148, 81; Acts 2005, No. 338, 81; Acts 2006, No. 157, 81;
Acts 2006, No. 278, 81; Acts 2007, No. 119, 81, eff. June 25, 2007; Acts 2007, No. 265, 81; Acts
2007, No. 334, 81; Acts 2007, No. 396, 81, eff. when funds are appropriated by the legislature;
Acts 2008, No. 394, 81, eff. June 21, 2008; Acts 2012, No. 268, §2, eff. May 25, 2012; Acts 2012,
No. 380, 81; Acts 2012, No. 446, 86; Acts 2012, No. 614, 82, eff. June 7, 2012; Acts 2013, No.
260, 81; Acts 2014, No. 486, 81; Acts 2014, No. 564, §87; Acts 2014, No. 569, 81; Acts 2014, No.
602, 87, eff. June 12, 2014; Acts 2015, No. 217, 81; Acts 2017, No. 359, 881, 3, 4; Acts 2018, No.
458, 82; Acts 2019, No. 280, 81; Acts 2021, No. 158, 81; Acts 2021, No. 367, 81; Acts 2022, No.
272, 81.

Art. 603.1. Required education; reporting child abuse

A. Every person graduating from any teacher preparation program in Louisiana shall have
had in his curriculum instruction on the requirements of and how to report suspected child abuse
cases pursuant to Article 601 et seq., as well as instruction ond.iow. 9 identify the signs and
symptoms of child neglect and abuse, including sexual<ybuse, in 4. derato receive his teacher
certification.

B. Teaching or child care providers as defined b Arti ‘2 6Us shall complete an online
training course provided by the Department of Childrfn anc Sani. y Services between June first
and August thirty-first annually. A record of completic ,of the \ hurse by the teaching or child care
provider shall be provided to and retained by«=ah eri e 22 which the teaching or child care
provider is employed. The entity at which the'teach. 2 or< ild care provider is employed shall
retain a list of all teaching or child carefprG. ders w0 ha.e not complied with the training
requirements provided in this Article.

Acts 2003, No. 769, 81; Acts,2220, 1'», 272, 81, eff. June 11, 2020.

Art. 604. Persons subjes” . proce/ fing

A court exerciting juverile™ w=iLdiction shall have exclusive original jurisdiction, in
conformity with any si sia't ules | escribed by law, over any child alleged to be in need of care
and the parents of any such child,

Acts 1991, No. 235, {7 ¢tf. Jan. 1, 1992.

CHAPTER 2. VENUE
Art. 605. Venue

A. A proceeding under this Title may be commenced in the parish in which the child is
domiciled with his parent or tutor, the parish in which the child was present when an act alleged
took place or conditions alleged existed, or the parish in which the child is found.

B. When a petition is filed in a parish other than that of the child's domicile, the court in
which the proceeding is filed, upon motion of a party or upon the court's own motion, may transfer
the proceeding to the court for the parish in which the child is domiciled. A transfer under this
Paragraph may be made at any time.

C. When a petition is filed in a parish other than that of the child's domicile and the
proceeding is not transferred under Paragraph B of this Article, the court in which the proceeding
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is filed shall immediately notify the appropriate court for the parish in which the child is domiciled,
and if the court for the parish in which the child is domiciled requests a transfer within five days
after receipt of the notification, the court in which the proceeding was filed may transfer the
proceeding. A transfer under this Paragraph shall be made prior to the adjudication hearing.

D. When a petition is filed in a parish other than that of the child's domicile, and the
proceeding is not transferred under Paragraph B or C of this Article, the court in which the
proceeding was filed may, after the adjudication hearing, transfer the proceeding to the court of
the parish where the child is domiciled for the disposition hearing.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992.

CHAPTER 3. GROUNDS; CHILD IN NEED OF CARE

Art. 606. Grounds; child in need of care

A. Allegations that a child is in need of care shall assert one or more of the following
grounds:

(1) The child is the victim of abuse perpetrated, aided® or 1 .erated by the parent or
caretaker, by a person who maintains an interpersonal dati. 2 or ¢ :0a5eme’ t relationship with the
parent or caretaker, or by a person living in the same resider »2 w. 3,thafparent or caretaker as a
spouse whether married or not, and his welfare is seriama'v ei. ‘angered if he is left within the
custody or control of that parent or caretaker.

(2) The child is a victim of neglect.

(3) The child is without necessary foos, < athiri_weliclter, medical care, or supervision
because of the disappearance or prolonged akasace o1 is pa. at or when, for any other reason, the
child is placed at substantial risk of imminefit har s because of tiie continuing absence of the parent.

(4) As a result of a criminal prosec. tion, thiiyparent has been convicted of a crime against
the child who is the subject of this prfCinding, ar against another child of the parent, and the parent
is now unable to retain custody ¢  cortihor, tie child's welfare is otherwise endangered if left
within the parent's custodiC."contro!

(5) The conduc’ of the narent, wi*".er as principal or accessory, constitutes a crime against
the child or against any atha®Cnila:

(6) - (8) Repealed by Acts/ J21, No. 158, §7.

B. A child whose passiis unable to provide basic support, supervision, treatment, or
services due to inadequate financial resources shall not, for that reason alone, be determined to be
a child in need of care.

C. A diagnosis of factitious disorder imposed on another, formerly known as "Munchausen

syndrome by proxy", shall not constitute grounds, either entirely or partially, for a determination
that a child is in need of care unless that diagnosis is made in accordance with the provisions of
R.S. 37:1745.2.
Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts 1995,
No. 1095, 82; Acts 1999, No. 1178, 81, eff. July 9, 1999; Acts 2012, No. 446, 86; Acts 2012, No.
730, 81; Acts 2014, No. 564, 8§88, 10; Acts 2017, No. 376, §81; Acts 2018, No. 193, §2; Acts 2018,
No. 458, 8§2; Acts 2021, No. 158, 87.
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CHAPTER 4. RIGHT TO COUNSEL

Art. 607. Child's right to appointed counsel; payment

A. The court shall appoint the entity designated for the jurisdiction by the Louisiana
Supreme Court to provide qualified, independent counsel for the child in any order issued in
accordance with Article 619(C) or 620 or at the time the order setting the first court hearing is
signed. Neither the child nor anyone purporting to act on behalf of the child may be permitted to
waive this right.

B. The child shall be a party to the proceedings, and the attorney for the child shall have
the authority to represent the child at all stages of the proceedings. The attorney for the child shall
have the authority to take actions, including but not limited to the following:

(1) Accompany the child and be present for all court appearances, school hearings, and
educational and other meetings related to the child.

(2) View and copy the child's medical, dental, psychological, psychiatric, educational, or
counseling records.

C. If the court finds that the parents of the child are financiallv able, the court may order
the parents to pay some or all of the costs of the child's representation 11 ‘accordance with Articles
320 and 321.

D. In any dispositional or postdispositional hearing w xich'. av refult in the mental health
institutionalization of a child who is in the custody ofsthe sic 2, the child shall be entitled to
representation by an attorney appointed by the Mental™ Hdeaicr Advocacy Service, unless
unavailable as determined by the director.

Acts 1991, No. 235, §6, eff. Jan. 1, 19927 ats 1. 324v0. 705, 81, eff. July 6, 1992; Acts
2004, No. 301, 81, eff. June 18, 2004; Acts 2001, No. 321, s Acts 2006, No. 271, 81; Acts 2007,
No. 307, 89; Acts 2014, No. 354, 81; Acts/.U2- No. 2/, 81.

Art. 608. Parents' right to counselymaym. ht

A. The parents of a childjvho ¥ e su. ject of a child in need of care proceeding shall be
entitled to qualified, indesaadent calinse, cer the court issues any order in accordance with
Article 619(C) or 620 o at the filing" f a etition and at all stages of the proceedings thereafter. If
the court does not isst . an_o#7.ci . accordance with Article 619(C) or 620, the right to counsel
shall attach upon the fin..g of a pe tion. At all proceedings governed by Chapter 6 of this Title,
the parents shall be presumed«<u be indigent. Thereafter, indigence shall be determined in
accordance with Article 32u. The right to counsel may be waived by a parent if the court
determines that the parent choosing to waive the right to representation has been instructed by the
court about the rights and the possible consequences of waiver. Before accepting a waiver of
counsel, the court shall ensure each of the following:

(1) The parent has been informed by the court that the Department of Children and Family
Services cannot provide legal advice to the parent or represent the parent's interest.

(2) The parent has been informed by the court that the child's attorney cannot provide legal
advice to the parent and does not represent the parent's interest.

(3) The parent has been informed by the court that a proceeding brought in accordance with
this Title may ultimately result in a termination of parental rights and a complete and permanent
separation of the parent from the child.

(4) The parent has been informed by the court that if the parent is unable to afford an
attorney, one will be provided by the Indigent Parents' Representation Program.

(5) That the parent is eighteen years of age or older.
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B. If a parent of a child is financially unable to afford counsel or is presumed indigent in
accordance with Paragraph A of this Article, the district public defender office shall provide for
representation, unless the Louisiana Public Defender Board has contracted to provide for
representation in accordance with R.S. 15:185.3(B)(12) or any other provision of law.

C. The unavailability of counsel to represent the parent shall be good cause for a
continuance of the continued custody hearing for up to three days, and the hearing shall not proceed
until a qualified, independent attorney is provided to the parent.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
2007, No. 307, 89; Acts 2014, No. 354, 81; Acts 2022, No. 272, §1.

CHAPTER 5. CHILD ABUSE REPORTING AND INVESTIGATION

Art. 609. Mandatory and permitted reporting; training requirements

A. With respect to mandatory reporters:

(1)(a) Notwithstanding any claim of privileged communicatian, any mandatory reporter
who has cause to believe that a child's physical or mental healt’ or ) clfare is endangered as a
result of abuse or neglect or that abuse or neglect was a co: xibut 2@fiactol in a child's death shall
report in accordance with Article 610.

(b) For purposes of this Article, the pregnancy . chiic sinder the age of thirteen years
shall constitute cause to consider whether the child has been & wsec.

(2) Violation of the duties imposed upon_a mi adatory reporter subjects the offender to
criminal prosecution authorized by R.S. 14:403 A) \.

(3)(a) To familiarize mandatory repa® s, as ac ‘nea . » Children's Code Article 603, with
their legal mandate for reporting suspected :hild'c ause and neglect, such mandatory reporters shall
be offered training on the statutory requirc 2ents ad responsibility of reporting child abuse and
neglect. This training shall be mads av lable v the child welfare division of the Department of
Children and Family Services or {1y atne xmachanism as approved by the department as long as
it includes information ox"uic reporti- g pre cedure and the consequences of failing to report.

(b) Each mand .ory rerastar i obtain mandatory reporting training as each mandatory
reporter believes to Ly cessary in accordance with Subsubparagraph (a) or (d) of this
Subparagraph.

(c) The appropriate {22C regulatory department, board, commission, or agency for each
category of mandatory reporter may provide continuing education credit for the completion of the
training pursuant to this Paragraph.

(d) Any entity, including but not limited to hospitals, educational and religious institutions,
and nonprofits, may provide its employees, volunteers, or educational attendees with equivalent
training pursuant to Subsubparagraph (a) of this Subparagraph.

B. With respect to permitted reporters, any other person having cause to believe that a
child's physical or mental health or welfare is endangered as a result of abuse or neglect, including
a judge of any court of this state, may report in accordance with Article 610.

C. The filing of a report, known to be false, may subject the offender to criminal
prosecution authorized by R.S. 14:403(A)(3).

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1993, No. 637, 81, eff. June 15, 1993,;
Acts 2013, No. 163, 81; Acts 2020, No. 122, 81, eff. June 9, 2020.
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Art. 610. Reporting procedure; reports to the legislature and the United States Department
of Defense Family Advocacy Program
NOTE: Subparagraph (A)(1) eff. until Jan. 1, 2023. See Acts 2022, No. 662.

A.(1) Reports of child abuse or neglect or that such was a contributing factor in a child's
death, where the abuser is believed to be a parent or caretaker, a person who maintains an
interpersonal dating or engagement relationship with the parent or caretaker, or a person living in
the same residence with the parent or caretaker as a spouse whether married or not, shall be made
immediately to the department. A permitted reporter shall make a report through the designated
state child protection reporting hotline telephone number or in person at any child welfare office.
A mandatory reporter shall make a report through the designated state child protection reporting
hotline telephone number, via the Louisiana Department of Children and Family Services
Mandated Reporter Portal online, or in person at any child welfare office. Reports in which the
abuse or neglect is believed to be perpetrated by someone other than a caretaker, a person who
maintains an interpersonal dating or engagement relationship with the parent or caretaker, or a
person living in the same residence with the parent or caretaker as a spouse whether married or
not, and the caretaker is not believed to have any responsibility 21 tric =buse or neglect shall be
made immediately to a local or state law enforcemerthagen v. S ualgreporting to both the
department and the local or state law enforcement agency is, armi. xd.

NOTE: Subparagraph (A)(1) as amended by Acts 2022, Na_66. »eft. van. 1, 2023.

A.(1) Reports of child abuse or neglect or that/such™ as a »ontributing factor in a child's
death, where the abuser is believed to be a paren. r caret ker, a person who maintains an
interpersonal dating or engagement relationshipsmth the »ares. or caretaker, or a person living in
the same residence with the parent or caretaker as a s, ause rhether married or not, shall be made
immediately to the department. A permittes re, arter si.dl mexe a report through the designated
state child protection reporting hotline t€. > xhone i xmber or in person at any child welfare office.
A mandatory reporter shall make a ra=ort ti. augh tne designated state child protection reporting
hotline telephone number, via te¢ Lt sianc »Department of Children and Family Services
Mandated Reporter Portal.a=line,”or /.1 pe i at any child welfare office. Reports in which the
abuse or neglect is belidved to be p. netrited by someone other than a caretaker, a person who
maintains an interpers nal dat"..g ar engagement relationship with the parent or caretaker, or a
person living in the sari..".esidenc: with the parent or caretaker as a spouse whether married or
not, and the caretaker is not belia“ed to have any responsibility for the abuse or neglect, shall be
made immediately to a locar or state law enforcement agency. Dual reporting to both the
department and the local or state law enforcement agency is permitted. If a report involves alleged
sex trafficking, all mandatory reporters shall report to the department regardless of whether there
is alleged parental or caretaker culpability.

(2) In an investigation of a report of abuse or neglect allegedly committed by a person
responsible for a child's care, custody, or welfare, the department shall determine whether the
person is an active duty member of the United States Armed Forces or the spouse of a member on
active duty. If the department determines the person is an active duty member of the United States
Armed Forces or the spouse of a member on active duty, the department shall notify the United
States Department of Defense Family Advocacy Program at the closest active duty military
installation of the investigation.

(3) A report made to the department by facsimile does not relieve the reporter of his duty
to report in accordance with the applicable requirements of this Article.

B. The report shall contain the following information, if known:
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(1) The name, address, age, sex, and race of the child.

(2) The nature, extent, and cause of the child's injuries or endangered condition, including
any previous known or suspected abuse to this child or the child's siblings.

(3) The name and address of the child's parent(s) or other caretaker.

(4) The names and ages of all other members of the child's household.

(5) The name and address of the reporter.

(6) An account of how this child came to the reporter's attention.

(7) Any explanation of the cause of the child's injury or condition offered by the child, the
caretaker, or any other person.

(8) The number of times the reporter has filed a report on the child or the child's siblings.

(9) Any other information which the reporter believes might be important or relevant.

C. The report shall also name the person or persons who are thought to have caused or
contributed to the child's condition, if known, and the report shall contain the name of such person
if he is named by the child.

D. If the initial report was in oral form by a mandatory reporter, it shall be followed by a
written report made within five days via the online Mandated Repga®ci 2artal of the department or
by mail to the centralized intake unit of the department at¢the ad ressforovided on the website of
the department; or, if necessary, to the local law enforcemericageri . The/ 2porter may use a form
for the written report, which shall be developed, approved. ana nade <. ailable by the Department
of Children and Family Services. The form is optional £na '+ av b available electronically on the
department's website.

E.(1) All reports made to any local or stat2 lav. 2nfor’ ement agency involving abuse or
neglect in which the child's parent or caretaker, a per an w. 2 maintains an interpersonal dating or
engagement relationship with the parent or #uc aker, oy perc  living in the same residence with
the parent or caretaker as a spouse wkitaer micwried or not, is believed responsible shall be
promptly communicated to the department '« xough wne designated state child protection reporting
hotline telephone number in accorgunce with a written working agreement developed between the
local law enforcement agencv anc theduep: tent.

(2) The departm<.it snall prc aptly communicate abuse or neglect cases not involving a
parent, caretaker, or ¢ cupaptthe i.ousehold to the appropriate law enforcement agency in
accordance with a wi. . worki' g agreement developed between the department and law
enforcement agency. The departa’ent also shall report all cases of child death which involve a
suspicion of abuse or neglec. .o a contributing factor in the child's death to the local and state law
enforcement agencies, the office of the district attorney, and the coroner.

(3) Reports involving a felony-grade crime against a child shall be promptly communicated
to the appropriate law enforcement authorities as part of the interagency protocols for
multidisciplinary investigations of child abuse and neglect in each judicial district as provided in
Articles 509 and 510.

NOTE: Subparagraph (E)(4) eff. Jan. 1, 2023. See Acts 2022, No. 662.

(4) The department shall communicate as soon as possible all reports involving alleged
child victims of sex trafficking to the Louisiana State Police for referral to the appropriate local
law enforcement agency for investigation or other action as appropriate.

F. Any commercial film or photographic print processor who has knowledge of or
observes, within the scope of this professional capacity or employment, any film, photograph,
video tape, negative, or slide depicting a child who he knows or should know is under the age of
seventeen years, which constitutes child pornography as defined in Article 603, shall report
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immediately to the local law enforcement agency having jurisdiction over the case. The reporter
shall provide a copy of the film, photograph, videotape, negative, or slide to the agency receiving
the report.

G.(1) If a physician has cause to believe that a newborn was exposed in utero to an
unlawfully used controlled dangerous substance, as defined by R.S. 40:961 et seq., the physician
shall order a toxicology test upon the newborn, without the consent of the newborn's parents or
guardian, to determine whether there is evidence of prenatal neglect. If the test results are positive,
the physician shall issue a report, as soon as possible, in accordance with this Article. If the test
results are negative, all identifying information shall be obliterated if the record is retained, unless
the parent approves the inclusion of identifying information. Positive test results shall not be
admissible in a criminal prosecution.

(2) If there are symptoms of withdrawal in the newborn or other observable and harmful
effects in his physical appearance or functioning that a physician has cause to believe are due to
the chronic or severe use of alcohol by the mother during pregnancy or are the effects of fetal
alcohol spectrum disorder, the physician shall issue a report in accordance with this Article.

H.(1) The provisions of this Paragraph shall be known ang'@iic; vhe cited as The Alfred C.
Williams Child Protection Act.

(2) Beginning May 1, 2017, and annually thereaftei xthe " “vartm' nt shall provide to the
legislature the following child-specific information regarding »2poi.c"or child abuse or neglect
reported to the department pursuant to the provisions o tnis rtic.

(a) The actual or estimated age, the sex, and* e race " f each child at the time the latest
report was received.

(b) The parish location of primary case [iame :f the atest report accepted for investigation
received.

(c) The categories, levels, and fina® inding »assigned to each allegation contained in reports
received for each child.

(d) The number of cases a<.epu ™, for  »vestigation in which the child was an alleged or
valid victim during the report yeal

(e) The number 4 cases acc( yted/ or investigation in which the child was a valid victim
during the report year.

(F) The number 7. ports ar :epted for investigation prior to report year in which the child
was an alleged or valid victim.

(9) The number of otiic.alleged victims in reports accepted for investigation in each child's
cases prior to report year.

(h) The number of reports accepted for investigation prior to the report year in which the
child was a valid victim.

(i) The number of other validated victims in reports accepted for investigation in each
child's cases prior to report year.

(1) The number of distinct reporter names for all investigations in which the child is an
alleged or valid victim.

(3) For purposes of this Paragraph, the following words shall have the following meanings:

(@) "Alleged victim" includes a child who is the subject of an investigation and for whom
there is an allegation of abuse or neglect.

(b) "Valid victim" or "validated victim" includes an alleged victim for whom one or more
allegations of abuse or neglect have been determined to be justified pursuant to Article 615.
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(4) The information provided in the annual report required by Subparagraph (2) of this
Paragraph shall not include the name, street address, or other identifying information of any child,
parent, sibling, or reporter.

(5) If the department fails to submit timely the report required by Subparagraph (2) of this
Paragraph, then the legislature or either house thereof, through its authorized representative, may
petition the Nineteenth Judicial District Court for writs of mandamus to compel the submission of
the report. Any failure to obey a writ of mandamus issued by the court may be punishable by the
court as contempt thereof.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1997, No. 1103, 81, eff. July 14, 1997; Acts
1999, No. 1178, 81, eff. July 9, 1999; Acts 2004, No. 75, 81, eff. May 28, 2004; Acts 2004, No.
78, 81, eff. May 28, 2004; Acts 2006, No. 157, 81; Acts 2007, No. 396, §1; Acts 2012, No. 268,
82, eff. May 25, 2012; Acts 2012, No. 614, 82, eff. June 7, 2012; Acts 2016, No. 302, 81; Acts
2017, No. 359, 881, 3, and 4; Acts 2018, No. 104, 81; Acts 2018, No. 207, 81; Acts 2022, No. 662,
81, eff. Jan. 1, 2023.

Art. 611. Immunity from civil or criminal liability

A.(1) No cause of action shall exist against any:

(a) Person who in good faith makes a report, coonerate hin aiiy Investigation arising as a
result of such report, or participates in judicial proceed? igs a. 0ri. »d under the provisions of this
Chapter.

NOTE: Subsubparagraph eff. until proriulgaw. » anc aublication of rules by DCFS
pursuant to Acts 2017, No. 348, 86

(b) Caseworker who in goas'sfaith* anducts an investigation, makes an investigative
judgment or disposition, or releag s or<u3s inrormation contained in the central registry for the
purpose of protecting a chii..

NOTE: Subsul saragrankyefi.mcon promulgation and publication of rules by DCFS
pursuant to Acts 2017, ‘e« 3, 86

(b) Caseworker who in g,o0d faith conducts an investigation, makes an investigative
judgment or disposition, or rc¥Zuses or uses information contained in the state repository or central
registry for the purpose of protecting a child.

(2) Such individuals shall have immunity from civil or criminal liability that otherwise
might be incurred or imposed.

B. This immunity shall not be extended to:

(1) Any alleged principal, conspirator, or accessory to an offense involving the abuse or
neglect of the child.

(2) Any person who makes a report known to be false or with reckless disregard for the
truth of the report.

C.(1) In any action to establish damages against a defendant who has made a false report
of child abuse or neglect, the plaintiff shall bear the burden of proving that the defendant who filed
the false report of child abuse or neglect knew the report was false or that the report was filed with
reckless disregard for the truth of the report.
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(2) A plaintiff who fails to meet his burden of proof provided in Subparagraph (1) of this
Paragraph shall pay all court costs and attorney fees of the defendant.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1993, No. 675, 81; Acts 2004, No. 76, 81;
Acts 2006, No. 372, 81; Acts 2017, No. 348, 81, special eff. date.

Art. 612. Assignment of reports for investigation and assessment

A.(1) Upon receiving a report of abuse or neglect of a child who is not in the custody of
the state, the local child protection unit of the department shall promptly assign a level of risk to
the child based on the information provided by the reporter.

(2) Reports of high and intermediate levels of risk shall be investigated promptly. This
investigation shall include a preliminary investigation as to the nature, extent, and cause of the
abuse or neglect and the identity of the person actually responsible for the child's condition. This
preliminary investigation shall include an inquiry as to whether there is reason to know that the
child is an Indian child. This preliminary investigation shall also include an interview with the
child and the child's parents or other caretaker and shall include.asasideration of all available
medical information provided to the department pertaining £0 the child's condition. This
preliminary investigation shall also include an immediate < sessr. 2r0f ai y existing visitation or
custody order or agreement involving the alleged perpetrator ad - nckitd. The department shall
request a temporary restraining order pursuant to Article#Z7,a pi tective order pursuant to Article
618, or an instanter safety plan order pursuant to Artic e 619 1 62v if the department determines
that any previously ordered visitation or custody woui. out the child's health, welfare, and safety
at risk. Admission of the investigator on schooldsic hisest weicess to the child in school shall not
be denied by school personnel. However. &' requc . for » temporary restraining order or a
protective order in accordance with thi; Arcsle shall not independently confer exclusive
jurisdiction on the juvenile court in accort. 2ce wiu JArticle 303.

(3) In lieu of an investigafi<.,, zepor»of low levels of risk may be assessed promptly
through interviews with the family to ig'cii “fv.needs and available match to community resources.
If during this assessment« ... 'deterns ned 11at a child is at immediate substantial risk of harm, the
local child protection ¢ it shall.aramwConduct or participate in an intensive investigation.

(4) During the t »eat"gatior: »f a report from a treating health care practitioner of physical
abuse of a child who is not in custs dy of the state, at the request and expense of the child's parent
or caregiver, the department. 22 provide copies of all medical information pertaining to the child's
condition or treatment obtained during the investigation to a board certified child abuse
pediatrician for purposes of conducting an independent review of the information. Any resulting
report shall be provided to the department and to the child's parent or caretaker and shall be utilized
in the department's ongoing assessment of risk and to determine what action may be necessary to
protect the health, welfare, and safety of the child. Nothing in this Subparagraph shall be construed
to prohibit granting an instanter removal order pursuant to Article 615(B).

B. All persons, including without limitation mandatory and permissive reporters, shall
cooperate fully with investigative procedures, including independent investigations and
psychological evaluations of the child initiated by the parent on behalf of the child. The provisions
of this Paragraph shall not require the disclosure of any communications between an attorney and
his client or any confession or other sacred communication between priest, rabbi, duly ordained
minister, or Christian Science practitioner and his communicant.

C. All interviews of the child or his parents conducted in the course of a child protective
investigation shall be tape-recorded, if requested by the parent or parents.
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D. Upon determination that there is reason to believe that the child has been abused or
neglected, the local child protection unit shall conduct a more intensive investigation. If necessary,
the investigator may apply for an evaluation order authorized by Article 614.

E. When the report concerns a facility under the supervision of the department, the
secretary of the department may assign the duties and powers enumerated herein to any office
within the department to carry out the purposes of this Chapter or may enter into cooperative
agreements with other state agencies to conduct investigations in accordance with this Article.

F. Violation of the duties imposed by this Article subjects the offender to criminal
prosecution authorized by R.S. 14:403(A)(2).

G. The Department of Children and Family Services shall set priorities for case response
and allocate staff resources to cases identified by reporters as presenting immediate substantial
risk of harm to children. Absent evidence of willful or intentional misconduct or gross negligence
in carrying out the investigative functions of the state child protection program, caseworkers,
supervisors, program managers, and agency heads shall be immune from civil and criminal liability
in any legal action arising from the department's decisions made relative to the setting of priorities
for cases and targeting of staff resources.

Acts 1991, No. 235, §6, eff. Jan. 1, 1992; Acts 1572, No 705, 81=ff. July 6, 1992; Acts
1993, No. 675, 81; Acts 1995, No. 444 81, eff. June 17, 195 s Ac. 1999 No. 1355, 81, eff. July
12, 1999; Acts 2011, No. 189, 81; Acts 2013, No. 225, 81:,Acts. 214, vo. 486, 81; Acts 2018, No.
296, 81; Acts 2022, No. 272, 81.

Art. 612.1. Institutional abuse; corrective me< nres

A. Upon a finding of institutional ajuse "% ney act, resulting from a single act or
occurrence, the department shall require that tri sowner; opercor, or administrator of the facility
formulate a plan of remedial action. Wi 0 thirty days of the department's request, the owner,
operator, or administrator shall noti“;™ e agc gy in writing of a plan of remedial action. Within
ninety days of the request, the ow! 2r, ase. tor. or administrator shall fully implement the plan for
remedial action, unless ot .crwise ag! ed t¢ by the department.

B. Upon a fin¢ ng of iass*tutica abuse or neglect resulting from several incidents that
have occurred at the fac i, within even days of the finding, the department shall require that the
owner, operator, or administrator’ of the facility make appropriate administrative, personnel, or
structural changes at the fac.ity. Within thirty days of such request, the owner, operator, or
administrator of the facility shall notify the department of the progress in complying with the
requirement. The department and the owner, operator, or administrator shall establish a reasonable
period in which the requested changes shall be completed.

C. If an owner, operator, or administrator of a facility does not formulate or implement a
plan for remedial action or make requested changes, the department shall recommend to the entity
that licenses, oversees, certifies, or authorizes the operation of the facility, that appropriate
sanctions or actions be imposed against the facility.

D. Ifthere is reasonable cause to believe that a teacher, employee, volunteer, or other staff
person has committed an act of child abuse or neglect, he shall be temporarily removed from his
position at the institution or reassigned to other duties in which he will not have contact with the
child victim or other children.
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E. Inaccordance with the Administrative Procedure Act, the department shall adopt rules
setting forth the procedures for the investigation and reporting of institutional abuse. Such rules
may provide for the investigation to be conducted by an agency that contracts with the state whose
staff is trained to conduct such investigations. The procedures may include the use of review teams
to make recommendations to the department concerning the procedures for investigating
institutional abuse or neglect.

Acts 2003, No. 567, 81, eff. upon allocation of adequate funding and subject to the approval
of the Joint Legislative Committee on the Budget.

Art. 613. Entry orders

A. If in the course of an investigation of a report, admission cannot be obtained to the
home, school, or any other place where the child may be found, the investigator shall apply to the
juvenile court for an order authorizing an entry for the purposes of interviewing the child and other
members of the household, for the visual inspection of the child, and for an inspection of the home
to the extent such an inspection is essential to the investigatig®r ot pecific allegations. The
affidavit of the applicant must demonstrate:

(1) That reasonable suspicion exists that the child has »eeri husa’i or neglected.

(2) That entry has been denied.

B. The court may grant such an order on an g oarte a, nlication and may also order a law
enforcement officer to accompany the applicant in exec tting th = entry order.

Acts 1991, No. 235, 86, eff. Jan. 1, 1997, At 2,19 No. 705, 81, eff. July 6, 1992.

Art. 614. Evaluation orders

A. If necessary, the investigatar ma_»apply to the court for certain medical examinations
and evaluations of the child or oth<: chr zen 1 the household.

B. Upon a showinzmf gocd gfuse |« un affidavit executed by the applicant, the court may
order a physical examip‘.cion and eva tation of the child or other children in the household by any
physician. Such an ori or ma ue ¢ anted ex parte.

C. Upon a showing of gos d cause in an affidavit executed by the applicant and after a
contradictory hearing, the g2w’. may order a psychological or psychiatric examination and
evaluation of the child or other children in the household by a psychologist or psychiatrist.

D. Upon a showing of good cause in an affidavit executed by the applicant and after a
contradictory hearing, the court may order a physical, psychological, or psychiatric examination
of the parent or caretaker.

E. When a medical examination of a child has been conducted pursuant to Article
612(A)(4), upon a showing of good cause in an affidavit executed by the applicant and after a
contradictory hearing, the court may order an additional physical examination of the child or other
children in the household by any physician. For the purposes of this Paragraph, an applicant may
be the investigator or the child's parent or caretaker.

Acts 1991, No. 235, 86, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1995, No. 1095, 82; Acts 2013, No. 225, 81.
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Art. 615. Disposition of reports

A. In determining the disposition of the report, the agency shall take into account, in
mitigation, the possibility of accidental injury or condition, or that the injury resulted from what
might be considered a reasonable exercise of discipline for the child's misbehavior.

B. After investigation, the local child protection unit shall make one of the following
determinations:

(1) The child appears to be a child in need of care and the child's immediate removal is
necessary for protection from further abuse or neglect, in which case, whenever extraordinary
justification arises, the local child protection unit shall apply for an instanter removal order to place
the child in the custody of a suitable relative or other suitable individual capable of protecting the
health, welfare, and safety of the child or the state as authorized by Articles 619 and 620 and shall
notify the district attorney as soon as possible.

(2) The report appears to be justified, in that there is evidence of child abuse, or neglect,
and a protective order or instanter safety plan order would eliminate the need for removal of the
child in order to protect him from further abuse, in which case it may apply for a temporary
restraining order or protective order authorized by Article 617 af.u ~ ticle 618, or an instanter
safety plan order authorized by Article 619 or Article 620

(3) The report appears to be justified, in that there is*videi. = of ¢’ ild abuse or neglect, in
which case it shall report all pertinent information to the distric »attoi.cy, as soon as possible but
in no case more than thirty days after such determinatig’i, toi szalt. tion of whether a child in need
of care petition should be filed in the court with juvei = jurisa :tion.

(4) The report is inconclusive, in that thamider: 2 ten's to support a finding of abuse or
neglect, but there is not enough information to ".onfli a a ju tified report.

(5) The report does not appear justifcu- = the ev dence does not support a finding of child
abuse or neglect.

(6) The investigation indicates.the rey art appears to be false and that the reporter knowingly
made a false report in which cag® all_ wrtinc )t information shall be forwarded to the district
attorney for a determination.af wh_th<. thy “»idence supports a finding of a false public report.

C. In addition tefnvestigatiol or 2 sessment of reports, or both, the local child protection
family services unit m¢ 1 offera . ableinformation, referrals, or services to the family when there
appears to be some nee "o medir ul, mental health, social, basic support, supervision, or other
services. Assignments for case refponse and allocation of resources shall be made in the order of
children at greatest risk of“iiairm to the lowest risk of harm. The individualized intervention
strategies based on this risk assessment may include concurrent planning.

D. Violation of the duties imposed by this Article subjects the offender to criminal
prosecution authorized by R.S. 14:403(A)(2).

E. When after the investigation of a report, the determination is made that the report is
inconclusive or not justified, as provided in Subparagraphs (B)(4) and (5) of this Article, the files,
records, and pertinent information regarding the report and investigation shall be strictly
confidential, shall not become part of the central registry except as otherwise provided in
Subparagraph (1) of this Paragraph or in Article 616(F), shall not be disclosed or ordered to be
produced in conjunction with any legal proceeding or other matter except as provided in
Subparagraph (4) of this Paragraph, and shall be maintained only for the following purposes:

() The files, records, and information shall remain unsealed and shall be maintained for
the exclusive use of child protective services, to assist in future risk and safety assessments. The
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Department of Children and Family Services shall maintain all files and records for seven years
from the date of the determination, unless a subsequent inconclusive or not justified report is
received during that period. In that case, information from all such reports will be maintained until
the youngest child in the alleged victim's family attains the age of eighteen years or seven years
from the date of the latest determination, whichever is longer. If information from an inconclusive
or not justified report is used as a part of the basis for a later, related, and justified report, the earlier
report shall become part of the file of the justified report and shall cease to be a separate report.

(2) All files, records, and information shall be admissible in any civil litigation or criminal
proceeding against the Department of Children and Family Services or its employees wherein work
performance or conduct is at issue. They shall remain confidential and be placed under seal by the
court to prevent disclosure to the public. The department shall maintain the files, records and
information during the pendency of the litigation or prosecution.

(3) All files, records, and information regarding a report that has been determined to be
inconclusive may be released to law enforcement investigators in the course of investigations of
crimes involving acts against children in order to assist in the proper evaluation of current reports
of abuse which may include a pattern of incidents. Notwithstanding ar. wother provision of law to
the contrary, these files, records, and information shall remain cor ‘idesual and shall not be subject
to disclosure pursuant to R.S. 44:1 et seq. If a court decxmiv . that/.he files, records, and
information are admissible in criminal proceedings invalving »cts wganst children, those files,
records, and information shall be placed under seal by t*¢ cc_ it to, =event disclosure to the public.

(4)(a) All files, records, and information rega. " ng a re, ort that has been determined to be
inconclusive or not justified shall be released to laaal, sic 2. ang rederal law enforcement agencies,
military authorities, prosecuting authorities, anii cor« 2ers ¢ 20n request when such entity is in the
course of investigations or legal proceedings e d the rosuest. g entity has good cause to believe
that the files, records, or information cori=n infc mation which may be constitutionally required
to be disclosed pursuant to Brady v. Maryla: ', 373 U.S. 83 (1963) and its progeny. The requesting
agency shall request the informatia®i 1N witing »nd state the purpose for which the information is
being requested.

(b) Files, recorss, and infc matiun released pursuant to this Subparagraph shall be
confidential and shall/ 1ot bes""her Cisclosed except as expressly authorized by Article 412.
Notwithstanding any ot. . ovisio  of law to the contrary, files, records, and information released
pursuant to this Subparagraph sha’. not be subject to disclosure pursuant to R.S. 44:1 et seq.

F. The department shall promulgate rules to provide for the disposition, handling,
maintenance, and storage of inconclusive and not justified reports in keeping with this Article.

G. Except as provided in Subparagraph (B)(6) of this Article, the name of the reporter shall
not be disclosed.

Acts 1991, No. 235, §6, eff. Jan. 1, 1992; Acts 1993, No. 505, §1; Acts 1995, No. 444, 881,
2, eff. June 17, 1995; Acts 1995, No. 625, 81, eff. June 19, 1995; Acts 1999, No. 449, 81, eff. July
1, 1999; Acts 1999, No. 593, 81; Acts 2003, No. 567, §81; Acts 2004, No. 457, 881, 2, eff. June 24,
2004; Acts 2005, No. 148, 81; Acts 2006, No. 580, 81, eff. June 23, 2006; Acts 2006, No. 394, 81;
Acts 2014, No. 486, 81; Acts 2022, No. 232, §1; Acts 2022, No. 272, §1.

Art. 615.1. Reports; review by district attorney
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A. When a law enforcement agency receives a report of a crime involving sexual abuse of
a child, including but not limited to those received pursuant to Louisiana Children's Code Article
610(E)(3), the law enforcement agency shall:

(1) Maintain a report containing all information listed in Louisiana Children's Code Article
610(B) and (C), if known, and conduct a full investigation of the allegations.

(2) Maintain the confidentiality of the identity of the reporter in accordance with R.S.
46:56.

(3) After investigation of the report of child sexual abuse by the law enforcement agency
having jurisdiction over the reported incident, send the investigative file to the district attorney for
review whether or not an arrest is made.

B. In cases involving allegations of sexual abuse of a child:

(1) If the district attorney determines that the report has been fully investigated and there
is insufficient evidence to establish probable cause for arrest, the district attorney shall upload the
information contained in the report pursuant to Louisiana Children's Code Article 610(B) and (C)
to the central registry for children in need of care maintaingu by :he Bureau of Criminal
Identification and Information in the office of state poi. 2 if (a1 _a%ege’ perpetrator has been
identified. The information uploaded to the registry shali“\!'so“ aclus’: the name of the law
enforcement agency that handled the investigation of tha®Zimple »f.

(2) If the district attorney determines that tha"eport'i \eds rurther investigation, he shall
refer the report to the multidisciplinary team establisri d purs® ant to Louisiana Children's Code
Article 507 et seq. If, after a multidisciplinry "« am . «estigation, there is still insufficient
evidence to establish probable cause for an.. st, the  artine  information in the report shall be
uploaded to the bureau as provided in Su“x aragre, 2 (B)(1) of this Article.

(3) In no case shall the district attc ney forward information to the Bureau of Criminal
Identification and Information in t'.e of. »e ot _iate police when the district attorney finds, based
on the investigation, that thagallegatia’s ar: “uise.

Acts 2006, No. 44, §1.

Art. 616. Central registry; scree  ing court-appointed special advocates volunteers;
confidentiality

NOTE: Section heading and Paragraph A eff. until promulgation and publication of rules
by DCFS pursuant to Acts 2017, No. 348, §6.

Art. 616. Registry; screening of CASA volunteers, staff, and board members;
confidentiality

A. The department shall maintain a central registry of all reports of abuse and neglect. The
purpose of this central registry, among other uses, is to provide information of past reports of child
abuse or neglect of children to assist in the proper evaluation of current reports of abuse or neglect
which may include a pattern of incidents.

NOTE: Section heading and Paragraph A shall become eff. upon promulgation and
publication of rules by DCFS pursuant to Acts 2017, No. 348, 86.

Art. 616. Registry; screening of CASA volunteers, staff, and board members;
confidentiality
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A. The department shall maintain a state repository of all reports of abuse and neglect. The
purpose of this state repository, among other uses, is to provide information of past reports of child
abuse or neglect of children to assist in the proper evaluation of current reports of abuse or neglect
which may include a pattern of incidents.

NOTE: Paragraph B eff. until promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

B. Except as provided in this Article or R.S. 46:56, all records of reports of child abuse or
neglect are confidential. The department shall promulgate rules regarding the maintenance,
deletion, and release of information in the central registry, determined by the types of disposition
made pursuant to Article 615.

NOTE: Paragraph B eff. upon promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

B. Within the state repository, the department shall maintain a state central registry of
certain justified reports of abuse and neglect as set forth in rules promulgated by the department.
The name of an individual who was placed on the state central registry « »a perpetrator of abuse or
neglect prior to the effective date of Article 616.1.1 shall ricbe re_2as-d o side of the department
until that individual's administrative appeals are exhausted.  \fte. the «/fective date of Article
616.1.1, the name of an individual who is determined tesZ7», per, etrator of abuse or neglect shall
not be placed on the state central registry until #act indiv duars administrative appeals are
exhausted. All decisions rendered by an administrative” »w jud: 2 are final, and the decisions shall
exhaust the individual's administrative remedy.

NOTE: Paragraph B eff. upon promsf.g ion anc nubii ation of rules by DCFS pursuant to
Acts 2017, No. 348, 86 and Acts 2018, N 556.

B. Within the state repositon, the  aoartment shall maintain a state central registry of
certain justified reports of abuse a‘d ne  act a. set forth in rules promulgated by the department.
The name of an individual:#%9 wes pfacea o the state central registry as a perpetrator of abuse or
neglect prior to the effed.ive date of + tic'. 616.1.1 shall not be released outside of the department
until that individual's' dmin’_aau 2 appeals are exhausted. After the effective date of Article
616.1.1, the name of an individual/ vho is determined to be a perpetrator of abuse or neglect shall
not be placed on the statesaarral registry until that individual's administrative appeals are
exhausted. All decisions rendered by an administrative law judge are final, and the decisions shall
exhaust the individual's administrative remedy. However, notwithstanding any other provision of
law, the department shall provide information involving an investigation from either the repository
or the state central registry immediately to the local district attorney's office, or its designee, or to
the court, when taking court action is necessary to protect the child from abuse or neglect. The
department shall provide information involving an open investigation or a completed investigation
determined to be justified from either the repository or the state central registry to another state's
child welfare agency upon written request when the request is made pursuant to an ongoing child
protective services investigation in the other state.

NOTE: Paragraph C eff. until promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

C. Upon the written request of the court during its evaluation of any of the following
individuals who will have contact with children served by the court-appointed special advocate
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program, and with the consent of the individual, the department shall search the central registry
and report to the court any justified report of abuse or neglect alleging that the individual is a
perpetrator:

(1) An individual applying to work as a court-appointed special advocate.

(2) A CASA staff member.

(3) A member of the CASA board of directors.

NOTE: Paragraph C eff. upon promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6 and Acts 2018, No. 320.

C. Except as provided in this Article or R.S. 46:56, all records of reports of child abuse or
neglect are confidential. The department shall promulgate rules regarding the maintenance,
deletion, and release of information in the state repository and central registry.

NOTE: Paragraph D eff. until promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

D. When, after an investigation, the determination is made by the department that the report
does appear to be justified, any subsequent adjudication by a cour’ exer: sing juvenile jurisdiction
which dismisses the child in need of care petition involving this re o1 shal"be added to the central
registry.

NOTE: Paragraph D eff. upon promulgation and«®2ticac. v of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

D. Upon the written request of the court during s eval® ation of an individual applying to
work as a court-appointed special advocate an¢ wit the ¢ _isent of the applicant, the department
shall search the central registry and reportf.c. e cou. »any  wstified report of abuse or neglect
alleging that the applicant is a perpetratot

NOTE: Paragraph D eff. upon,aromc aationand publication of rules by DCFS pursuant to
Acts 2017, No. 348, 86 and Acts 20,18, « ». 32c

D. Upon the writtaagrequiest/st tho“Court during its evaluation of any of the following
individuals who will hzve contact w._h_a'iildren served by the court-appointed special advocate
program, and with the :onsa®. 01" e individual, the department shall search the central registry
and report to the court any justifi d report of abuse or neglect alleging that the individual is a
perpetrator:

(1) An individual applying to work as a court-appointed special advocate.

(2) A CASA staff member.

(3) A member of the CASA board of directors.

NOTE: Paragraph E eff. until promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

E. Repealed by Acts 2005, No. 378, 81, eff. June 30, 2005.

NOTE: Paragraph E eff. upon promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

E. When, after an investigation, the determination is made by the department that the report
does appear to be justified, any subsequent adjudication by a court exercising juvenile jurisdiction
which dismisses the child in need of care petition involving this report shall be added to the central
registry.
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NOTE: Paragraph F eff. until promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, §6.

F. Information from investigations of reports that are inconclusive may be disclosed, with
the applicant's written consent, for the limited purposes of evaluating the applicant to be a CASA
volunteer, a foster parent, an adoptive parent, or caregiver pursuant to R.S. 46:56(F)(11).

NOTE: Paragraph F eff. upon promulgation and publication of rules by DCFS pursuant to
Acts 2017, No. 348, 86 and Acts 2018, No. 320.

F. Information from investigations of reports that are inconclusive may be disclosed, with
the applicant's written consent, for the limited purposes of evaluating the applicant to be a foster
parent, an adoptive parent, or caregiver pursuant to R.S. 46:56(F)(11).

G. Violation of the confidentiality provisions of this Article, Article 615, or the lawful
regulations of the department subjects the offender to criminal prosecution authorized by R.S.
14:403(A)(2).

NOTE: Paragraphs H and I shall become eff. upon promulgation and publication of rules
by DCFS pursuant to Acts 2017, No. 348, §6.

H. The department may charge a fee, that shall nov »xcee tw_nty{ive dollars, to conduct
a search of the state central registry of justified abuse or neg. st re, arts40 determine whether an
individual's name is recorded therein. A search shall be 2"%=d ¢ 'v when specifically authorized.

I. The department shall promulgate, in accordat ce witi the Administrative Procedure Act,
all rules and regulations necessary to carry out the orov xions ¢ this Article.

Acts 1991, No. 235, 86, eff. Jan. 1, 1997, Ac 3,195 .No. 505, 81; Acts 1995, No. 625, 81,
eff. June 19, 1995; Acts 1997, No. 903, 82,4 uly 10, 199/, Acts 1999, No. 593, 81; Acts 2003,
No. 567, 81; Acts 2005, No. 378, 81, effiy une 3¢ ,2005; Acts 2017, No. 348, 81 Acts 1991, No.
235, 86, eff. Jan. 1, 1992; Acts 1993, No. 6, 81; Acts 2004, No. 76, §1; Acts 2006, No. 372, 81,
Acts 2017, No. 348, 81, special ef” date "Acts. 918, No. 320, 82, 3; Acts 2018, No. 556, 81, 2.

Art. 616.1. Correction sf central rc¢_istz'y entries; procedure

NOTE: Paragrec °xh A«". ur il promulgation and publication by DCFS of the final rules to
implement the provisions of this A’ ..

A. When a report alleaia; abuse or neglect is recorded as justified by the department in the
central registry but when no petition is subsequently filed alleging that the child is in need of care,
the individual who is the subject of the finding may file a written motion seeking correction of that
entry and all related department records in the court exercising juvenile jurisdiction in the parish
in which the finding was made.

NOTE: Paragraph A shall become eff. upon promulgation and publication by DCFS of the
final rules to implement the provisions of this Act.

A. When a report alleging abuse or neglect is recorded as justified by the department in the
state central registry but when no petition is or was subsequently filed alleging that the child is in
need of care, the individual who is the subject of the finding may file a written motion seeking
correction of that entry and all related department records in the court exercising juvenile
jurisdiction in the parish in which the finding was made.

B. Prior to the hearing, the motion shall be served on the department and the district
attorney.
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C. If neither the department nor the district attorney files a written objection, the court may
enter an order in accordance with Paragraph D.

D. If after a contradictory hearing with the department and the district attorney the court
finds that the report was not justified, in accordance with Article 615(B)(4) or (5), and correction
of the record is not contrary to the best interest of the child, it may order the department to correct
the central registry entry. If the central registry entry is ordered to be corrected, the department
and any law enforcement offices having any record of the report shall be ordered to correct those
records and any other records, notations, or references thereto, and the court shall order the
department and other custodians of such records to file a sworn affidavit to the effect that their
records have been corrected. The affidavit of the department shall also attest to the correction of
the central registry entry.

E. The originals of the affidavits required in Paragraph D shall be kept by the court and a
copy shall be retained by the affiant. The copy shall not be a public record and shall not be open
for public inspection but rather shall be kept under lock and key and maintained only for internal
recordkeeping purposes and to preserve the integrity of the files/r the department or office and
shall not be used for any investigative purpose.

NOTE: Paragraph F shall become eff. upon promulga. an a. ,nu'ication by DCFS of the
final rules to implement the provisions of this Act.

F. The provisions of this Article shall apph only t \those reports determined by the
department to be justified prior to the effective date ot hildrer s Code Article 616.1.1.

Acts 1997, No. 612, 81; Acts 2017, N@* 34,81, « . upon promulgation and publication
by DCFS rules.

NOTE: Article 616.1.1 shall hecomc aff. upon promulgation and publication by DCFS of
the final rules to implement the prgvisic ».0f s Act.

Art. 616.1.1. Appeal a2/ d review: ct_res.ion of central registry entries; procedure

A. When arepc tallae"/iy ¢ wuse or neglect is determined to be justified by the department,
the individual who is or vvas the si sject of the determination may make a formal written request
to the division of administrative/“w for an administrative appeal of the justified determination, in
accordance with the procedures set forth in Title 67 of the Louisiana Administrative Code.

B. The department shall provide a written notice to the individual who is or was the subject
of the determination in clear, concise, and understandable language that is easy to read, containing
all of the following:

(1) An explanation of the determination by the department.

(2) An explanation of the consequences of the determination.

(3) The individual's right to an administrative appeal.

(4) The specific procedure for requesting an appeal, including the deadline.

(5) The name and contact information of a department representative the individual may
contact for additional information.

C. The department shall promulgate, in accordance with the Administrative Procedure Act,
all rules and regulations necessary to implement the provisions of this Article.
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TITLE VII. FAMILIES IN NEED OF SERVICES

CHAPTER 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 726. Purpose

The purpose of this Title is to define self-destructive behaviors by the child and conduct
by other family members which contribute to the child's harm and which warrant court intervention
in the family's life so that appropriate services to remedy the family's dysfunction can be secured;
to secure the effectiveness of the court's intervention by explicitly confirming its duty to obtain the
cooperation and coordination of all public institutions or agencies having responsibility to supply
services to any member of the family referred to the court; to establish a family service plan
binding upon all family members and the appropriate service providers; and to protect the integrity
of the family by authorizing adjudication and the imposition of a dispositional judgment requiring
participation in a plan of services only after all available voluntary alternatives have been
exhausted.

Acts 1991, No. 235, §7.

Art. 727. General applicability

Except as otherwise specified in this Title_all", xovisi¢ 1s of the Children's Code remain
applicable.

Acts 1991, No. 235, §7.

Art. 728. Definitions

As used in this Title:

(1) "Caretaker" means,any‘per.on | . % iding a residence for the child or any person legally
obligated to provide org ccure adequ. te ¢'.re for the child, including a parent, tutor, guardian, or
legal custodian.

(2) "Child" meai.c"a person under eighteen years of age who, prior to proceedings under
this Title, has not been judiciallv«“mancipated or emancipated by marriage.

(3) "Runaway" means the continued absence of the child from the home of his caretaker
without the caretaker's consent.

(3.1) Repealed by Acts 2004, No. 484, §3.

(4) "Sexually exploited child" means any person under the age of eighteen who has been
subject to sexual exploitation because the person either:

(a) Is a victim of trafficking of children for sexual purposes under R.S. 14:46.3.

(b) Is a victim of child sex trafficking under 18 U.S.C. 1591.

(5) "Truant™ means the repeated or habitual unauthorized absence or tardiness of a child
from school pursuant to the provisions of R.S. 17:233 by a child who is subject to the compulsory
attendance laws of this state.

(6) "Ungovernable" means the child's habitual disregard of the lawful and reasonable
demands of his caretakers and that the child is beyond their control.
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Acts 1991, No. 235, 87; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts 1999, No. 1313,
81: Acts 2004, No. 484, 8§83; Acts 2009, No. 305, 83; Acts 2013, No. 429, 8§83, eff. June 24, 2013;
Acts 2017, No. 362, 81.

CHAPTER 2. PERSONS SUBJECT TO PROCEEDINGS; GROUNDS; COMPLAINT

Art. 729. Persons subject to proceedings

A court exercising juvenile jurisdiction shall have exclusive original jurisdiction, in
conformity with any special rules prescribed by law, over any child, his caretaker, or any other
member of the child's family, who is alleged to be in need of services, as well as over any employee
of a public institution or agency having legal responsibility and ability to supply the needed
Services.

Acts 1991, No. 235, §7.

Art. 729.1. Venue

A proceeding under this Title may be commence \in t 24.arisl in which the child is
residing with his parent or tutor, the parish in which the chiicyis reidiagy with his caretaker, the
parish in which the act complained of took place or thafcc ditic. s complained of existed, or the
parish in which the child is found. Whenever this Tit'= require that a hearing be convened within
twenty-four hours of a child's entry into custody,in a mi tiparic 1 judicial district, the hearing may
be held in any parish within the judicial district

Acts 1999, No. 1313, 81.

Art. 730. Grounds

Allegations that a family i€ 1n n »d of Csrvices must assert whether the child is currently
under the supervision of ansstate or/ocal < ity including, but not limited to, the Department of
Children and Family Sefvices or the |_epa‘ment of Public Safety and Corrections, youth services,
the office of juvenile j{ stice.a7.ac sertone or more of the following grounds:

(1) That a chilac"auant or 1as willfully and repeatedly violated lawful school rules.

(2) That a child is ungov«.nable.

(3) That a child is a runaway.

(4) That a child has repeatedly possessed or consumed intoxicating beverages, or that he
has misrepresented or deceived his age for the purpose of purchasing or receiving such beverages
from any person, or has repeatedly loitered around any place where such beverages are the
principal commodities sold or handled.

(5) That a child has committed an offense applicable only to children.

(6) That a child under ten years of age has committed any act which if committed by an
adult would be a crime under any federal, state, or local law.

(7) That a caretaker has caused, encouraged, or contributed to the child's behaviors
enumerated in this Article or to the commission of delinquent acts as defined in Title VIII.

(8) That, after notice, a caretaker has willfully failed to attend a meeting with the child's
teacher, school principal, or other appropriate school employee to discuss the child's truancy, the
child's repeated violation of school rules, or other serious educational problems of the child.
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(9) That a child has been found incompetent to proceed with a delinquency matter under
Article 832 et seq.

(10) Repealed by Acts 2012, No. 730, 82.

(11) A child found to have engaged in cyberbullying.

Acts 1991, No. 235, §7; Acts 1994, 3rd Ex. Sess., No. 45, §83; Acts 1995, No. 444, 81, eff.
June 17, 1995; Acts 1999, No. 784, 8§1; Acts 1999, No. 1313, §2; Acts 2004, No. 485, 81, eff. Jan.
1, 2005; Acts 2010, No. 989, 81; Acts 2012, No. 660, 81; Acts 2012, No. 730, §2.

Art. 731. Complaint

A. A caretaker, other adult family member, any representative of an agency having the
responsibility or ability to supply services to a family, or any other person authorized by the court
may file a complaint which alleges one or more of the grounds enumerated in Article
730. Referring entities shall utilize all appropriate and available resources prior to filing a
complaint and provide documentation of all steps taken at the time the complaint is filed. If the
referring entity is a school, it shall at a minimum document meetings with the child, meetings with
the child's caretaker, and referral of the child to school behavior sfppor personnel.

B. The complaint shall be in writing but may mak: alleg. o5 of fact on information and
belief.

C. The complaint shall set forth with specificity:

(1) The name, date and place of birth, sex, race addrc s, ar.: present location of the child.

(2) The name, age, sex, and current address 0. e chil¢ 5 parents or other caretakers.

(3) The name, age, and sex of any otherta hily i vakirs living within the child's home.

(4) The name of any public institutiac or ag acy v wing the responsibility or ability to
supply services alleged to be needed by the tani.y.

(5) Whether the child is currenc._, under the supervision of any state or local entity,
including but not limited to, the Deas:ment f Children and Family Services or the Department
of Public Safety and Corrections, / outh's wices, or the office of juvenile justice.

D. If any of the @@ rmatior requiired by Paragraph C of this Article is unknown, the
complaint shall so alleg’..

Acts 1991, No! 357 Ac : 1997, No. 612, 82; Acts 2012, No. 660, §1.

CHAPTER 3. DUTIES OF INTAKE OFFICER

Art. 732. Duties of intake officer

A. The court shall designate any individual, except a person authorized to file a petition,
who will serve as the intake officer for the court in families in need of services cases.

B. Unless otherwise specified by the court, the duties of the intake officer shall include:

(1) Responsibility for receiving all complaints alleging that a family is in need of services.

(2) Responsibility for conducting a preliminary investigation into the merits of the
allegations.

(3) Responsibility for identifying any public institutions or agencies having the legal
responsibility and ability to supply any needed services.

(4) Scheduling the conference authorized by Article 743 and notifying all parties of the
time and place of the conference.
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(5) Conducting the Informal Family Services Plan conference and writing the resulting
agreement, if any.

(6) Coordinating the implementation of the resulting agreement, if any.

(7) Referring the case for petition and an adjudication hearing, if necessary.

Acts 1991, No. 235, §7; Acts 1999, No. 1313, 81.

CHAPTER 4. PREADJUDICATION CUSTODY AND
RELEASE OF CHILDREN

Art. 733. Instanter orders of custody

A. A peace officer, probation officer, district attorney, or other person designated by the
court may file a verified complaint alleging facts showing that there are reasonable grounds to
believe that the family is in need of services and that emergency removal of the child from his
home is necessary to secure the child's protection or control.

B. If the court determines that the child's welfare cannot k. saix juarded without removal,
the court may issue an instanter order directing that the clic a be { kex"intafsustody.

C. The order shall specify the place of the child's pretiaring alacafient in accordance with
Acrticle 737.

D. An instanter order may be executed by ani deace « fice: having territorial jurisdiction
over the child or any other person designated by the cG. st.

E. Any peace officer having territorig" jur adicti t over the child or any other person
designated by the court may serve a summai." 20n a C. iatake wto appear at court for a hearing. A
copy of the summons shall be filed in thetzcord c »oroof of service.

Acts 1991, No. 235, 87; Acts. 1999, 2. 1315, §1.

Art. 733.1. Stop of child a%sent.refa sciv Ut; transportation to school facility

A. In addition t¢ the authorit_\nravided in Article 736, a peace officer, probation officer,
or school attendance ¢ ficer«".ay « iefly detain any child from the age of seven through sixteen
whom the officer reasonaoly belie es to be absent from school during normal school hours and
the officer may question thesh#< about his reasons for being absent.

B. If based on this inquiry the officer has reasonable grounds to believe that the child is
absent from school without justification, the officer may release the child to his parents or transport
the child to the appropriate administrator of the child's assigned school or to a receiving center
designated by the parish school board for acceptance of such children.

C. Upon the child's transportation to either school or receiving center, the administrator
shall promptly notify the child's parents.

D. If the officer has reasonable grounds to believe that the child is truant or that the family
is otherwise in need of services, the officer or administrator may file a complaint pursuant to
Acrticle 731.

Acts 1994, 3rd EX. Sess., No. 114, 8§1; Acts 1995, No. 1095, 8§3.
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Art. 734. Oral instanter orders

A. In exceptional circumstances, the facts supporting the issuance of an instanter order
and the exceptional circumstances may be relayed orally, including telephonically, to the judge
and his order directing that a child be taken into custody may be issued orally.

B. In such cases, an affidavit containing the information previously relayed orally,
including telephonically, shall be filed with the clerk of the court within twenty-four hours and a
written order shall be issued.

C. If the affidavit is filed after the child has been taken into custody, it shall indicate
whether the child was released to his parents or continued in custody, and if so, the prehearing
placement to which the child was taken.

Acts 1991, No. 235, §7; Acts 1999, No. 1313, 81.

Art. 735. Taking child into custody with a court order

A. The court may issue an order directing that a child be taken into custody upon
presentation to the court of a written verified complaint by a p-ace . ficer, probation officer,
district attorney, or other person designated by the couf. allegi g ucts fhowing that there are
reasonable grounds to believe that the child's family is in I\ ad ¢ sensces and that the child's
conduct or surroundings are such as to endanger his we'"ZZmana hat immediate removal appears
to be necessary for his protection or control.

B. In exceptional cases, the facts supporting « = issu: 1ce of this order may be relayed
telephonically or orally to the judge and his or¢ zr av acting “tat a child be taken into custody may
be issued orally. In such cases, the requirepic. = of Arczle 7 %(B) and (C) must be followed.

C. Anorder directing that a child®y taker: ato custody may be executed by a peace officer
or probation officer having territorial iurisai tion over the child.

D. The order shall specify ie cl: #'s prciearing placement in accordance with Article 737.

Acts 1991, No. 235457; Acts/ 995, .70. 1095, 83; Acts 1999, No. 1313, §1.

Art. 736. Taking chil inte_uastc 'y without a court order

A. A peace officer or prob/ ion officer of the court may take a child into custody without
a court order if he has reasona™. grounds to believe that the child's family is in need of services
and that the child's conduct or surroundings are such as to endanger his welfare and that immediate
removal appears to be necessary for his protection or control.

B. If the child is taken into custody without a court order or warrant, the peace officer shall
have the responsibility either to:

(1) Counsel and release the child to the care of his parents or legal custodian upon a written
promise to bring the child to court at such time as may be fixed by the court.

(2) Promptly take the child to a shelter care facility.

C. If the officer does not release the child to the care of his parents, the officer promptly
shall notify the child's parents that he has been taken into custody.

D. The officer shall submit a report to the district attorney or the officer designated by the
court to receive such reports. The report shall include:

(1) The name, address, date of birth, sex, and race of the child.

(2) The name and address of the parents, or spouse, if any, of the child.
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(3) A plain and concise statement of the facts and circumstances of the officer's taking the
child into custody.

(4) A plain and concise statement of facts and circumstances showing reasonable grounds
to believe that the family is in need of services and that the child's conduct or surroundings are
such as to endanger his welfare, and that immediate removal appears to be necessary for his
protection or control.

(5) A statement indicating whether the child was released or conducted to a shelter care
facility.

E. If the child is released pursuant to Paragraph B of this Article, the report shall be
submitted by the officer within seven days from the child's release. If the child is not so released,
the report shall be submitted within twenty-four hours of the child being taken into custody.

Acts 1991, No. 235, §7; Acts 1999, No. 1313, 81.

Art. 736.1. Immunity

Any law enforcement officer acting in good faith upon theequ. 't of a parent or guardian,
exercising due care in the taking into custody a runaway =hild, or sfoviging assistance thereto,
pursuant to the provisions of this Title shall have immunity i am ¢ civi‘ liability that otherwise
might be incurred or imposed because of the report, takina iniccustouy, or assistance provided.
The limitation of liability provided by this Article shaltnot €. '=na" » acts constituting negligence,
a violation of the law, or a violation of the confidentic. ‘v provi ions of this Code, including those
contained in Article 412.

Acts 2001, No. 840, 81; Acts 2017, No. 362, %,

Art. 737. Place of prehearing placemen: pon a* »2king into custody

A. When taken into custodyvs 2 chi. ', shall be placed in the least restrictive prehearing
placement consistent with the ch® d's # ¢ d foi protection or control, in the following order of
priority:

(1) The home ¢ a relative w. 240 of the age of majority and who is willing and able to
offer a wholesome anc. tab!«"Cnvii, nment for the child subject to the supervision of the court.

(2) The home of a suitable/ dult who is concerned about the child and who is willing and
able to offer a wholesome and«.dble environment for the child subject to the supervision of the
court and who is eligible for certification as an emergency foster home pursuant to R.S. 46:281
through 286 or R.S. 46:1406 et seq.

(3) A shelter care facility for juveniles.

(4) A secure detention facility, until a hearing is held within twenty-four hours after the
child's entry into custody in accordance with Article 739, if the child can be detained separately
from children who have been adjudicated delinquent and both of the following apply:

(a) Non-secure placement is not available to meet the child's need for protection or control.

(b) There are reasonable grounds to believe that the child is a runaway, ungovernable, or
otherwise at substantial risk of failing to appear at the next scheduled hearing if released to the
custody of a parent or guardian.

B. If the court finds that the child is in need of medical or psychological evaluation or
treatment, it may issue orders in accordance with Article 760 or 761 and, if necessary, place the
child in a medical facility for such evaluation or treatment.
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C. If the court finds reasonable grounds to believe that the conduct of the child indicates
that he is suffering from mental illness or substance abuse, the court may refer the child to a
physician for an assessment in accordance with Article 1422.

D. Any records and reports related to placement of a child into custody under any of the
provisions of this Title shall be confidential and shall not be disclosed unless specifically
authorized by provisions of this Code, including Article 412.

Acts 1991, No. 235, 87; Acts 1995, No. 1095, 83; Acts 1999, No. 1313, 81; Acts 2017, No.
362, 81.

Art. 738. Release from custody

A. As soon as practicable after a child is received by a shelter care facility or a secure
detention facility, the court or a probation officer employed and authorized by the court, upon
determining it to be appropriate, shall release the child to the care of his parents or other relatives
or caretakers upon their written promise to bring him to court at such times as may be fixed by the
court and to comply with other orders of the court for the child's evaluation or treatment, if any.
The court may also impose reasonable restrictions upon the £.nila- travel, place of abode,
association with other people, or employment during this{ ariod | € ratcase

B. If the court finds that release under Paragraph A 0. this’. rticlass inappropriate, it may
authorize the continued custody of the child pending thassa!diri_yof a continued custody hearing
within the time limitations established in Article 739,

C. An appropriate representative of the agenc_ \that to k the child into custody shall be
responsible for transporting the child to the a%jc icatic et disposition hearing, or both, and
transporting the child back to the shelter care#=ility « ysect »a detention facility as determined by
the court through its order or judgment of Cispoc tion.

D. Repealed by Acts 2017, No. 36. 85.

Acts 1991, No. 235, §87; Acts".029, N, 1313, 81; Acts 2017, No. 362, 881, 5.

Art. 739. Continued /( astody baorii. wume limitations

A. If the child \ \natt cieast | to the care of his parents, a hearing shall be held by the court
within three days after the child's e (ry into custody. The hearing may be continued for up to three
additional days upon motioxwu with good cause shown. If the hearing is not timely held, the
child shall be released unless the hearing is continued at the request of the child.

B. If pursuant to Article 737(A) the child is being held in a secure detention facility, a
hearing shall be held within twenty-four hours, excluding weekends and holidays, after the child's
entry into custody. If the hearing is not timely held, the child shall be released unless the hearing
is continued at the request of the child.

C. At this hearing, the state has the burden of proving the existence of a ground for
continued custody pursuant to Article 741.

D. Hearsay evidence shall be admissible at this hearing.

E. Notwithstanding any other provisions of this Code to the contrary, and due to the
expedited nature of these hearings, in a judicial district comprised of more than one parish, a
continued custody hearing may be conducted in any parish in the judicial district.

Acts 1991, No. 235, §7; Acts 1993, No. 634, 81, eff. June 15, 1993; Acts 1999, No. 1313,
§1; Acts 2008, No. 634, 81.
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C. The sheriff shall remit on a quarterly basis funds collected in such account to the office
of the district attorney of the respective parish.

D. The district attorney shall cause to be conducted on an annual basis an audit of the fund
and the books and accounts relating thereto and shall file such audit information with the office of
the legislative auditor where it shall be available for public inspection.

E. In matters involving any court other than the district court, the clerk of court or the
appropriate court personnel shall remit the money to the sheriff of the respective parish.

Acts 2004, No. 852, 81, eff. July 12, 2004; Acts 2014, No. 479, §1.

TITLE VIII. DELINQUENCY

CHAPTER 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 801. Purpose
The purpose of this Title is to accord due process to each‘chilo -vho is accused of having
committed a delinquent act and ensure that he shall receiveyorefe abk’y in ifis own home, the care,
guidance, and control that will be conducive to his welfare a. i the hestiterests of the state and
that in those instances when he is removed from the cosma' ot "\ ‘s parents, the court shall secure
for him care as nearly as possible equivalent to that witi .ch the »arei s should have given him.
Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts" 293, N¢ 430, 82; Acts 2018, No. 467, 82.

Art. 802. General applicability

Except as otherwise specified ingtis Tiv oy, all provisions of the Children's Code remain
applicable.

Acts 1991, No. 235, 88, efffvari. . 190

Art. 803. Applicability st Title pr¢ :edv es; supplemental procedures

The provisions f thisa..wshan govern and regulate delinquency proceedings of courts
exercising juvenile jurisc-caon. W ere procedures are not provided in this Title, or otherwise by
this Code, the court shall procees".n accordance with the Code of Criminal Procedure.

Acts 1991, No. 235, 83, eff. Jan. 1, 1992.

Art. 804. Definitions

As used in this Title:

(1)(a) "Child" means any person under the age of twenty-one, including an emancipated
minor, who commits a delinquent act before attaining seventeen years of age.

(b) Beginning March 1, 2019, "child" means any person under the age of twenty-one,
including an emancipated minor, who commits a delinquent act on or after March 1, 2019, when
the act is not a crime of violence as defined in R.S. 14:2, and occurs before the person attains
eighteen years of age.

(c)(i) After June 30, 2020, "child™ means any person under the age of twenty-one, including
an emancipated minor, who commits a delinquent act on or after July 1, 2020, and before the
person attains eighteen years of age.
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(if) Notwithstanding Item (i) of this Subparagraph, a child who has attained the age of
seventeen shall be subject to criminal jurisdiction pursuant to Article 305 or 857.

(2) "Child care institution™ means a nonprofit, licensed private or public institution which
accommodates no more than twenty-five children and which is not a detention facility, a forestry
camp, a training school, or any other facility operated primarily for the detention of children who
are determined to be delinquent.

(3) "Delinquent act" means an act committed by a child of ten years of age or older which
if committed by an adult is designated an offense under the statutes or ordinances of this state, or
of another state if the offense occurred there, or under federal law, except traffic violations. It
includes an act constituting an offense under R.S. 14:95.8, an act constituting an offense under
R.S. 14:81.1.1(A)(2), and a direct contempt of court committed by a child. "Delinquent act" shall
not include a violation of R.S. 14:82, 83.3, 83.4, 89, or 89.2 for a child who, during the time of the
alleged commission of the offense, was a victim of trafficking of children for sexual purposes
pursuant to R.S. 14:46.3(E).

(4) "Delinquent child" means a child who has committed a delinquent act.

(5) "Felony-grade delinquent act™ means an offense that if'’com; :tted by an adult, may be
punished by death or by imprisonment at hard labor. "t alony! wras’c de‘inquent act" shall not
include a violation of R.S. 14:82, 83.3, 83.4, 89, or 89.2 foi » ch. { wha, during the time of the
alleged commission of the offense, was a victim of trafficking »af crinidren for sexual purposes
pursuant to R.S. 14:46.3(E).

(6) "Insanity" means a mental disease or men._\illness vhich renders the child incapable
of distinguishing between right and wrong with4.xence a.t%C conduct in question, as a result of
which the child is exempt from criminal respacsibili,

(7) "Mental incapacity to proce’.d" “heans uiat, s a result of mental illness or
developmental disability, a child presen. : lacks' e capacity to understand the nature of the
proceedings against him or to assist/mais de. wase.

(8) "Misdemeanor-grade d’ iingxc. sact means any offense which if committed by an adult
is other than a felony and<## = udes th¢ violiuon of an ordinance providing a penal sanction.

(9) "Sexually exploited child™ =4a%uns any person under the age of eighteen who has been
subject to sexual explc atins’ecal e the person:

(@) Is a victim of trafficking of children for sexual purposes under R.S. 14:46.3.

(b) Is a victim of chil\yw s trafficking under 18 U.S.C. 1591.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 2004, No. 485, §1, eff. Jan. 1, 2005; Acts
2010, No. 594, 81; Acts 2010, No. 993, 81; Acts 2012, No. 446, §6; Acts 2013, No. 429, 83, eff.
June 24, 2013; Acts 2016, No. 501, 82, eff. June 14, 2016; Acts 2018, No. 654, 81, eff. June 1,
2018.

CHAPTER 2. VENUE

Art. 805. Venue

A. A delinquency proceeding shall be commenced in the parish in which the offense
complained of took place. The juvenile court shall conduct the adjudication hearing and may also
conduct the disposition hearing unless it decides to transfer the case as provided for in Paragraph
B of this Article.
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B. Upon motion of the district attorney, the child, or upon the court's own motion, after
the confection of an informal adjustment agreement or an adjudication that the child is delinquent,
the court may transfer the proceeding to the parish in which the child is domiciled.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992.

Art. 806. Change of venue; improper venue

When a petition is filed in a court of improper venue, on the court's own motion or upon
written motion of a party and after contradictory hearing, the court may dismiss the petition or
transfer the proceedings to a court of proper venue.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992.

Art. 807. Change of venue; proper venue

A. A request for change of venue must be made by written motion of the district attorney
or the child, sworn to by mover or his counsel, before jeopardy begins. The motion shall contain
allegations of facts upon which the motion is based and a statem#.it u. »* the motion is not made
for the purpose of delay but to obtain a fair and impartial t7al. T e motionsmust be resolved after
a contradictory hearing unless waived by the district attorney »nd v 2.chi'..

B. A change of venue shall be granted if the coxssfinas that, because of undue influence
of an adverse party, prejudice existing in the public{nind,* = fo."any other reason, a fair and
impartial trial cannot be obtained. The court shall coric der whi her the reasons are such that they
will effect the testimony of witnesses at the tria".

C. The court may order a change of47 e in achorda. =e with Articles 623 through 627 of
the Code of Criminal Procedure, except th+t the . \aceedings may be transferred to any parish.

Acts 1991, No. 235, 88, eff. Jan. 1,292,

Art. 808. Constitutional richts ¢ a< us. wlelinquents

All rights guarapfced to crimi al d< fendants by the Constitution of the United States or the
Constitution of Louis| na, e Co the right to jury trial, shall be applicable in juvenile court
proceedings brought unuc. tnis Tit! .

Acts 1991, No. 235, 88 a7, Jan. 1, 1992,

Art. 809. Right to counsel

A. At every stage of proceedings under this Title, the accused child shall be entitled to the
assistance of counsel at state expense. The court shall appoint counsel or refer the child for
representation by the district public defender.

B. If a parent secures the services of retained counsel, the court-appointed counsel or
public defender shall continue to represent the child until retained counsel has enrolled as counsel
of record.

C. No child shall be admitted in accordance with this Title to a public or private mental
institution or institution for persons with mental illness nor shall proceedings in accordance with
Chapter 7 of this Title or Article 869 go forward unless he has been represented by retained private
counsel who represents only the child's interest or by an attorney from the Mental Health Advocacy
Service, unless its executive director has determined that its attorneys are unavailable. Any
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attorney from the Mental Health Advocacy Service so appointed shall continue to represent the
child in any proceeding relating to admission, change of status, or discharge from the mental
hospital or psychiatric unit. Upon modification of the disposition to placement other than a mental
hospital or psychiatric unit, the Mental Health Advocacy Service's attorney shall be relieved of
representation of the child upon request of the Mental Health Advocacy Service or the child.

D. If the court finds that the interests of the child and his parent or caretaker conflict, or if
required in the interests of justice, the court shall appoint an attorney to represent the child or refer
him for representation by the district public defender.

E. The clerk of court shall promptly send notice of appointment to any attorney appointed
in accordance with this Article.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
2004, No. 776, 81; Acts 2006, No. 266, 81; Acts 2007, No. 307, 89; Acts 2010, No. 593, 81; Acts
2014, No. 811, 833, eff. June 23, 2014.

Art. 810. Waiver of right to counsel

A. The court may allow a child to waive the assistyace ¢ coiisel<f the court determines
that all of the following exists:

(1) The child has consulted with an attorney, parest. or, 10 paient, a caretaker as defined
in Children's Code Avrticle 728.

(2) That both the child and the adult consulting vith the :hild as provided in Subparagraph
(A)(1) of this Article have been instructed by t“ihourt o the child's rights and the possible
consequences of waiver.

(3) That the child is competent afid 1 “nowirigly ar.d voluntarily waiving his right to
counsel.

B. Such waiver may be accenad at a. «stage in the proceedings and shall be evidenced by
a writing reciting the requirements’ contz .. ad in""aragraph A of this Article and signed by the child
and the adult consulting y#»the chi‘d ani“.iled in the record or by a verbatim transcript of the
proceedings which dem‘nstrates con' \liai.ce with Paragraph A of this Article.

C. The court s_all asfuine n attorney in any case in which the interests of the child and
the adult consulting wiui the chil conflict or whenever appointment of counsel is otherwise
required in the interests of justiad.

D. The child shall not be permitted to waive assistance of counsel in the following
circumstances:

(1) In proceedings in which it has been recommended to the court that the child be placed
in a mental hospital, psychiatric unit, or substance abuse facility, nor in proceedings to modify said
dispositions.

(2) In proceedings in which he is charged with a felony-grade delinquent act.

(3) In probation or parole revocation proceedings.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 2004, No. 776, 81.

Art. 811. When jeopardy begins

When a child enters a denial to the petition, jeopardy begins when the first witness is sworn
at the adjudication hearing. When he enters an admission to the petition, jeopardy begins when a
valid disposition is made the judgment of the court.
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Acts 1991, No. 235, 88, eff. Jan. 1, 1992.

CHAPTER 3-A. RIGHTS OF THE VICTIM

Art. 811.1. Rights of the victim of alleged delinquent act

A. The juvenile court, district attorneys, and law enforcement agencies shall provide the
following services to victims of alleged delinquent acts, providing the victim reported the act to
law enforcement authorities within seventy-two hours of its occurrence or discovery, unless
extenuating circumstances exist for later reporting:

(1) The district attorney shall, whenever practical, inform the victim or his legal
representative of judicial proceedings relating to their case including:

(a) The taking into custody of the alleged delinquent.

(b) Adjudication hearings and disposition hearings relating to the alleged delinquent.

(c) The release pending adjudication after a continued custod\.hearing whenever an alleged
delinquent is accused of a violent offense, such as attempted niurder vape, or a crime against
another child.

(2) The district attorney shall, whenever practicc s, nc fv _t¥: victim or his legal
representative if a court proceeding to which he has beepashpoc »aed will not go on as scheduled,
in order to save the person an unnecessary trip to court

(3) The district attorney shall notify the victiri_ar his I\ jal representative whenever he is
notified that a child accused of a violent offense 4.2 as & nm#ied murder, rape, or a crime against
another child, has escaped from lawful confiiemeri hor 1z been released in accordance with
Chapter 6 of this Title, and whenever a ch’id c. mmittec’to the Department of Public Safety and
Corrections has escaped or has been relec d fror. 2 secure institution. The district attorney shall
also inform the victim that the sheriffahall poavide information relative to victim assistance.

(4) The sheriff shall infory, the.. stim Cr his legal representative of financial assistance,
fees, or other social serviceamyailavledss at-cait of being a victim of a crime, including information
on how to apply for thedinancial assi *an<: and services.

NOTE: Subparagraph [ A)(5)".i. ¢ til Jan. 1, 2024. See Acts 2023, No. 448.

(5) The court siioutd prov Jde, whenever possible, a secure waiting area during court
proceedings that does not reauir victims and their legal representatives to be in close proximity
to accused children and their Tamilies and friends. The juvenile court shall provide a secure waiting
area in cases involving violent crime.

NOTE: Subparagraph (A)(5) eff. Jan. 1, 2024. See Acts 2023, No. 448.

(5) The court should provide, whenever possible, a secure waiting area during court
proceedings that does not require victims and their legal representatives to be in close proximity
to accused children and their families and friends. The juvenile court shall provide a secure
waiting area in cases involving violent crime. The victim, or the designated member of the victim's
family in a case involving homicide or injury to a minor, shall have the right to be present at all
court proceedings and, whenever practical, be allowed to observe the proceedings by
simultaneous transmission through audiovisual equipment, if such technology is available in the
courtroom.

(6) All judicial and law enforcement agencies shall expeditiously return any stolen or other
personal property to victims when no longer needed as evidence.
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(7) The appropriate law enforcement agency shall ensure that the victim receives
emergency, social, and medical services as soon as possible. The appropriate law enforcement
agency shall also distribute to the victim, or to the family of a homicide victim, a crime victim's
brochure prepared by the Crime Victims Reparations Board as provided in R.S. 46:1844(T), and
supplemented as necessary by the district attorney with victim information specific to the parish
in which the delinquent act is alleged to have occurred, as provided in R.S. 46:1844(A).

(8) All law enforcement agencies shall provide a private setting for all interviewing of
victims of crime. "Private setting” shall mean an enclosed room from which the occupants are not
visible or otherwise identifiable and whose conversations cannot be heard from outside such room.
Only those persons directly and immediately related to the interviewing of the victim, specifically
the victim, a social worker, psychologist, or other professional, the victim advocate designated by
the sheriff's office, or a representative from a not-for-profit victim service organization, including
but not limited to rape crisis centers, domestic violence advocacy groups, and alcohol abuse or
substance abuse groups providing emotional support to the victim, shall be present, unless the
victim requests the exclusion of such person from the interview, and, where appropriate, the parent
or parents of the victim.

(9) The victim or the family of the victim shall haie the| igh#"0 retain counsel to confer
with law enforcement and judicial agencies on the dispositiG. »f ti ‘victine s case. The prosecutor,
in accordance with the provisions of Code of Criminal Procedc. 2 Arw.c.c 63, may confer with the
counsel retained by the victim or victim's family in the/srosc utic. hof the case.

NOTE: Subparagraph (A)(10) eff. until Jan. 1, 20247 e Acts' 023, No. 448.

(10) If requested, the victim of a violent fa'any-_rade 2 .fense and the designated member
of the victim's family in the case of homicid: or . »iury~ 2 a minor shall be consulted by the
prosecutor in order to obtain their view regs.u. 2t
NOTE: Subparagraph (A)(10) eff. Jan. 14)24. S » Acts 2023, No. 448.

(10) The district attorney shall. wheever piactical, consult the victim or the designated
member of the victim's family in th¢'cas of hc.hicide or injury to a minor in order to obtain their
view regarding:

(a) The dispositi«.i of the del aque icy case by dismissal, plea bargaining, or adjudication
hearing.

(b) The use of “.anle di position alternatives such as placement in secure detention,
probation, community service, aps the payment of restitution to the victim.

(11) The victim or «.iiember of the victim's family may file a victim notice form as
provided in R.S. 46:1842. Upon filing of a victim notice form by a victim or a family member, it
shall be the duty of the Department of Public Safety and Corrections to notify the victim or family
member by certified mail of appeal or release at the time of such appeal, discharge, or parole of a
delinquent named in that form. Such form shall be included in the delinquent's commitment
documents to be delivered to the state training facility where such delinquent has been confined or
transferred.

(12) The victim or witness who so requests shall be assisted by judicial and law
enforcement agencies in informing employers that the need for victim and witness cooperation in
the prosecution of the case may necessitate absence of the victim or witness from work.

B. The family members of all homicide victims shall be afforded all of the rights under this
Article accruing to victims. Communication with the appropriate law enforcement or judicial
agencies concerning the rights of the victim's family members shall be made through a designated
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family member. A designated family member is a member of the victim's family designated by a
majority of the victim's family members to make such communications.

C. No order or disposition shall be invalidated because of failure to comply with the
provisions of this Article.

D. The juvenile court, the district attorney, the sheriff, and law enforcement agencies are
exempt from the requirements of this Section in any case in which either:

(1) The victim has failed to provide a current address.

(2) The victim refuses the services offered.

E. Nothing in this Article shall be construed as creating a right of appeal on behalf of any
person nor as creating a cause of action on behalf of any person against any public employee,
office, or department responsible for the provision of services set forth in this Article.

NOTE: Paragraph (F) eff. until Jan. 1, 2024. See Acts 2023, No. 448.

F. Any information about the status of the case in juvenile court which is received by the
victim or his legal representative shall remain subject to the confidentiality restrictions of Article
412 and shall not be further disclosed by him.

NOTE: Paragraph (F) eff. Jan. 1, 2024. See Acts 2023, No. 448.

F.(1) In order to protect the identity and providesfor th safty and welfare of juvenile
crime victims under the age of eighteen years, all public offic als & offict.'s and public agencies,
including but not limited to all law enforcement agencies, s. arifis,“Gistrict attorneys, judicial
officers, clerks of court, and the Department of Chilg.en"cad Fomily Services or any division
thereof, shall not publicly disclose the name, address, * r identi : of a juvenile victim of crime who
at the time of the commission of the offense is upd'ar ely teen . zars of age. The public disclosure
of the name of the juvenile crime victim by an/ put ¢ ofi. tal or officer or public agency is not
prohibited by this Subparagraph when the £\ resulic?t in t» death of the victim.

(2) Notwithstanding any other prei«sion 6. aw to the contrary, all public officials, officers,
and public agencies, including but nat limihd to an law enforcement agencies, sheriffs, district
attorneys, judicial officers, clerks £ co. =t an the Department of Children and Family Services
or any division thereof, charaed w..h .e r. a¢nsibility of knowing the name, address, and identity
of juvenile crime victimg'us a necess. <y p7 rt of their duties shall have full and complete access to
this information regg ding a«, enic crime victim, and they may lawfully utilize initials,
abbreviations, or othe. @ ins of | definite descriptions on all public documents used in the
performance of their duties to_s.natever extent they deem necessary, to prevent the public
disclosure of the name, addiccs, or identity of a juvenile victim of crime under the age of eighteen
years.

NOTE: Paragraph (G) eff. until Jan. 1, 2024. See Acts 2023, No. 448.

G.(1) In order to protect the identity and provide for the safety and welfare of juvenile
crime victims under the age of seventeen years, all public officials and officers and public agencies,
including but not limited to all law enforcement agencies, sheriffs, district attorneys, judicial
officers, clerks of court, and the Department of Children and Family Services or any division
thereof, shall not publicly disclose the name, address, or identity of a juvenile victim of crime who
at the time of the commission of the offense is under seventeen years of age. The public disclosure
of the name of the juvenile crime victim by any public official or officer or public agency is not
prohibited by this Subparagraph when the crime resulted in the death of the victim.

(2) Notwithstanding any other provision of law to the contrary, all public officials, officers,
and public agencies, including but not limited to all law enforcement agencies, sheriffs, district
attorneys, judicial officers, clerks of court, and the Department of Children and Family Services
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or any division thereof, charged with the responsibility of knowing the name, address and identity
of juvenile crime victims as a necessary part of their duties shall have full and complete access to
this information regarding a juvenile crime victim and they may lawfully utilize initials,
abbreviations, or other forms of indefinite descriptions on all public documents used in the
performance of their duties to whatever extent they deem necessary, to prevent the public
disclosure of the name, address, or identity of a juvenile victim of crime under the age of seventeen
years.

(3) Notwithstanding the provisions of Subparagraph (1) of this Paragraph, all information
regarding juvenile crime victims that is required by a child abduction alert system which assists
law enforcement in the successful resolution of child abduction cases, such as the AMBER Alert
network, shall be made available to said network as quickly as possible.

NOTE: Paragraph (G) eff. Jan. 1, 2024. See Acts 2023, No. 448.

G. Repealed by Acts 2023, No. 448, 82, eff. Jan. 1, 2024.

Acts 1993, No. 634, 81, eff. June 15, 1993; Acts 1995, No. 522, 81; Acts 1995, No. 835,
81; Acts 1997, No. 732, §2; Acts 2003, No. 5, §2; Acts 2005, No. 74, 81; Acts 2023, No. 448, 881,
2, eff. Jan. 1, 2024.

Art. 811.2. Victims of juvenile crime compensation funa, »sta. shed/ disbursements

A. All courts exercising juvenile jurisdiction maylevy sspeciar cost in an amount not to
exceed fifteen dollars against any juvenile defendant, ¢ ner ti 0 ar. ndigent, who is found to have
committed a traffic violation resulting in injury or g oerty | ss, or who pleads guilty to or is
adjudicated convicted of a juvenile offense. SustiChst siv *h<in addition to any fine, clerk's fees
or costs, or any other fees or costs provided by aw.

B. The clerk of court shall remit ty/o-thi #s of trie sumis collected or received pursuant to
this Article for deposit in a special accoun. xhich 1c hereby designated as the Victims of Juvenile
Crime Compensation Fund. The fufia o all be ssed to compensate victims of juvenile crimes who
do not otherwise receive restituti. 1 of're, acation. The judges of the courts exercising juvenile
jurisdiction shall have catwrot over ti 2 fur d and disbursements made therefrom. The judges shall
cause to be conducted’ innualt™_mauu.. of the fund and the books and accounts relating thereto
and shall file the same .1 the of ice of the legislative auditor, where it shall be available for
public inspection.

C. The judges shall provide by court rule for the collection, administration, and distribution
of the fund in order to implement the purpose of this Article. However, no amount greater than
five hundred dollars shall be disbursed from the fund to any one claimant.

D. The clerk of court shall remit one-third of the total sums collected or received pursuant
to this Article monthly to the Crime Victims Reparations Fund as provided in R.S. 46:1801 et seq.

Acts 1993, No. 634, 81, eff. June 15, 1993.

Art. 811.3. Definitions

In this Chapter:
NOTE: Paragraphs (1)-(3) eff. until Jan. 1, 2024. See Acts 2023, No. 448.

(2) "Juvenile crime victim™ means a person under the age of seventeen against whom an
offense against the person that is a felony has been committed.

(2) "Victim" means a person against whom an offense that is a felony-grade delinquent act
has been committed.
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(3) "Victim's family” means a spouse, parent, child, stepchild, sibling, or legal
representative of the victim, except when the person is in custody for an offense or is the defendant.
NOTE: Paragraphs (1)-(3) eff. Jan. 1, 2024. See Acts 2023, No. 448.

(1) "Juvenile crime victim" means a person under the age of eighteen against whom a
delinquent act has been committed.

(2) "Victim" means a person against whom an offense that is a delinquent act has been
committed.

(3) "Victim's family" means the spouse, child, stepchild, sibling, parent, grandparent,
guardian, legal custodian, or legal representative of the victim, except when the person is in
custody for an offense or is the defendant.

Acts 1995, No. 522, §1; Acts 1995, No. 835, 81; Acts 1997, No. 732, §2; Acts 2022, No.
271, 88; Acts 2023, No. 448, 81, eff. Jan. 1, 2024.

CHAPTER 4. PREADJUDICATION CUSTODY AND
RELEASE OF CHILDREN

Art. 812. Taking child into custody

A. A child may be taken into custody pursuant to an ¢ der ¢ tha“Court under this Title or
pursuant to the laws governing arrest.

B. The taking of a child into custody is not aré rest, ex 2pt ror the purpose of determining
its validity under the Constitution of the United States ¢ ythe C/ nstitution of Louisiana.

Acts 1991, No. 235, 88, eff. Jan. 1, 199[..

Art. 813. Taking child into custody wi' " a cou. »order; filing of verified complaint;
execution

A. The court may issue/«n 0 =r diocting that a child be taken into custody upon
presentation to the court ofswritiendstate it of facts sworn to before an officer authorized by
law to administer oaths’ by a peace' fficzr, probation officer, district attorney, or other person
designated by the cour allea "y Ta s showing that there is probable cause to believe either that:

(1) The child has committe 4 a delinquent act.

(2) The child has vig'atsi. the terms of his probation or otherwise has violated the terms of
his release.

B. The verified complaint shall be filed with the clerk of court. If it is filed after the child
has been taken into custody, the complaint shall indicate whether the child was released to his
parents or continued in custody.

C. An order directing that a child be taken into custody may be executed by a peace officer
or the child's probation officer having territorial jurisdiction over the child. The officer shall
promptly notify the child's parents that their child has been taken into custody. The officer shall
also promptly conduct the child to the appropriate facility in accordance with Article 815.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1995, No. 1158, §1.

Art. 814. Taking child into custody without a court order; duties of the officer; duties of the
court
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A. A child may be taken into custody without a court order or warrant by a peace officer
or probation officer if the officer has probable cause to believe that the child has committed a
delinquent act. When the officer has probable cause to believe that the child has committed a
delinquent act, the officer, in lieu of taking the child into custody, may issue a verbal warning to
the child.

B. If a child is taken into custody without a court order or warrant, the officer shall have
the responsibility to either:

(1) Counsel and release the child to the care of his parents upon their written promise to
bring the child to court at such time as may be fixed by the court.

(2) Follow the appropriate procedures set forth in Article 815.

C. If the officer does not release the child to the care of his parents, the officer shall
promptly notify the child's parents that he has been taken into custody.

D. The officer shall immediately execute a written statement of facts, sworn to before an
officer authorized by law to administer oaths, supporting the existence of probable cause to believe
either that the child committed a delinquent act or that the child has violated the terms of his
probation or otherwise has violated the terms of his release. Thid affic wit shall be submitted to
the juvenile court. Within forty-eight hours after the chilé has be n #ikengnto custody, including
legal holidays within the time computation, the court shall rev o tie affid.vit, and if it determines
that probable cause exists, the child shall be held for assantii.ad custody hearing pursuant to
Acrticle 819. If the court determines that probable caus’ does ot €. ist, the child shall be released
from custody. The provisions of this Paragraph shali* at be cc¢ istrued to require the officer who
executed the written statement to personally ari.chx in“auctfior any determination of probable
cause in connection with the child being taken 'nto cu ‘ody:.

E. The officer shall submit a report (o ti. ndistric. attoriiey or an officer designated by the
court to receive such reports. The report si Il inclc a:

(1) The name, address, date a7 irth, < %, and race of the child.

(2) The name and address| f tha' =ents, or spouse, if any, of the child.

(3) A plain and caric.ce stater ent ¢ wine facts and circumstances of the officer's taking the
child into custody.

(4) A plain ana ara’_e stat ment of facts and circumstances showing probable cause that
the child committed a delinquent &' «.

(5) A statement indiw.ng whether the child was released, or escorted to a juvenile
detention center, or placed in a shelter care facility.

F. If the child is released pursuant to Paragraph B or D of this Article, the report shall be
submitted by the officer within seven days from the child's release. If the child is not so released,
the report shall be submitted within twenty-four hours of the child being taken into custody.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1993, No. 634, 81, eff. June 15, 1993; Acts 1995, No. 1158, §1; Acts 2008, No. 293, §1; Acts
2019, No. 147, 81.

Art. 815. Child taken into custody; place of detention

A.(1) The peace officer or an appropriate representative of the arresting agency shall have
the authority and responsibility to transport the child to the appropriate place of detention as
specified in this Article, unless the child has been released to the care of his parents pursuant to
Avrticle 814(B)(1). Beginning July 1, 2020, a detention screening instrument shall be administered
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to the child prior to transportation of the child to the appropriate place of detention or upon the
child's arrival at the appropriate place of detention, unless it cannot be completed at that time. If
the detention screening instrument cannot be completed prior to the child's transportation to the
appropriate place of detention or upon the child's arrival at the appropriate place of detention, the
detention screening instrument shall be completed as soon as possible after the child has been
admitted into the detention center. Reasonable efforts shall be made to administer the instrument
at the earliest possible time.

(2) The detention screening instrument shall include, but need not be limited to,
consideration of the following factors:

(a) The current offense for which the child was taken into custody.

(b) The child's history of prior delinquent acts.

(c) The child's history of failure to appear.

(d) The child's history of being a runaway.

(e) Any mitigating and aggravating circumstances.

(3) When the child is detained prior to the completion of the detention screening
instrument, the results of the detention screening instrument shal’¢sc"-ammunicated to the court
promptly upon its completion.

B. Except as provided in Paragraph E of this Article, i the ¢ “«d has' seen taken into custody
for the commission of a felony-grade delinquent act or of a v isder..canor-grade delinquent act
based upon an offense against the person of another, the cniic smay »e taken to a juvenile detention
center and the procedures regarding the administrati®+  of the' ‘etention screening instrument set
forth in Paragraph A of this Article shall apply.

C. Except as provided in Paragraph Efof ti. 3 Arc e, for the commission of any other
misdemeanor-grade delinquent act, the chil<"v. « be tar 0 to'« juvenile detention center or shelter
care facility or released to a parent or gueix ian up » the written promise of the parent or guardian
to bring the child to court pursuant to Article 214, If tie child is not released to a parent or guardian,
the officer shall follow the procedifes s. wfortii ' Paragraph A of this Article.

D. The governing authority of #/e ¢ ¥:91 or municipality requesting placement of a juvenile
in either a regional detesaion center( r a £ 1elter care facility shall be responsible to the regional
detention center or she .er caras™ ity .ur the cost of confinement in accordance with a schedule
which may be adopted . " .c regio al detention center or shelter care facility.

E. No child under the age/.r thirteen shall be detained in a juvenile detention center after
being taken into custody for‘..c"alleged commission of a misdemeanor-grade delinquent act.

F. If a juvenile detention center is not available, a juvenile may be held in an adult jail or
lockup for purposes of and only as long as necessary to complete identification or processing
procedures or while awaiting transportation, but not to exceed six hours. However, in
nonmetropolitan areas, the juvenile may be held for up to forty-eight hours if all of the following
occur:

(1) The juvenile is accused of a nonstatus offense.

(2) A continued custody hearing in accordance with Articles 820 and 821 is held within
forty-eight hours after his arrest.

(3) There is no acceptable alternative placement to the jail or lockup in which the juvenile
is being held.

(4) The sheriff or the administrator of the adult jail or lockup has certified to the court that
facilities exist that provide for sight and sound separation of the juvenile from adult offenders and
the juvenile can be given continuous visual supervision while placed in the jail or lockup.
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Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1993, No. 818, §1; Acts 1995, No. 1158,
81; Acts 1999, No. 1356, 81, eff. July 12, 1999; Acts 2004, No. 120, 81; Acts 2016, No. 499, 82;
Acts 2019, No. 147, 81; Acts 2023, No. 445, 81, eff. June 28, 2023.

Art. 815.1. Alternative to detention programs

A.(1) The peace officer or an appropriate representative of the arresting agency shall have
the authority and responsibility to transport the child to the appropriate place of detention as
specified in this Article, unless the child has been released to the care of his parents pursuant to
Article 814(B)(1). Beginning July 1, 2020, a detention screening instrument shall be administered
to the child prior to transportation of the child to the appropriate place of detention or upon the
child's arrival at the appropriate place of detention, unless it cannot be completed at that time. If
the detention screening instrument cannot be completed prior to the child's transportation to the
appropriate place of detention or upon the child's arrival at the appropriate place of detention, the
detention screening instrument shall be completed as soon as possible after the child has been
admitted into the detention center. Reasonable efforts shall be made to administer the instrument
at the earliest possible time.

(2) The detention screening instrument shall < clude  bre nead not be limited to,
consideration of the following factors:

(a) The current offense for which the child was takan in.ycusiouy.

(b) The child's history of prior delinquent acts.

(c) The child's history of failure to appear.

(d) The child's history of being a runawa:

(e) Any mitigating and aggravating circ imsta. ses.

(3) When the child is detained f£i10. to the zomp etion of the detention screening
instrument, the results of the detention sc ening* »strument shall be communicated to the court
promptly upon its completion.

B. Except as provided in Pa‘agra: »E o1 1is Article, if the child has been taken into custody
for the commission of a fe'any-g.ad< del . uent act or of a misdemeanor-grade delinquent act
based upon an offense a4 ainst the pel an . another, the child may be taken to a juvenile detention
center and the proced( es rece G..  the administration of the detention screening instrument set
forth in Paragraph A of....5 Article shall apply.

C. Except as provided inf”aragraph E of this Article, for the commission of any other
misdemeanor-grade delinquericact, the child may be taken to a juvenile detention center or shelter
care facility or released to a parent or guardian upon the written promise of the parent or guardian
to bring the child to court pursuant to Article 814. If the child is not released to a parent or guardian,
the officer shall follow the procedures set forth in Paragraph A of this Article.

D. The governing authority of the parish or municipality requesting placement of a juvenile
in either a regional detention center or a shelter care facility shall be responsible to the regional
detention center or shelter care facility for the cost of confinement in accordance with a schedule
which may be adopted by the regional detention center or shelter care facility.

E. No child under the age of thirteen shall be detained in a juvenile detention center after
being taken into custody for the alleged commission of a misdemeanor-grade delinquent act.

F. If a juvenile detention center is not available, a juvenile may be held in an adult jail or
lockup for purposes of and only as long as necessary to complete identification or processing
procedures or while awaiting transportation, but not to exceed six hours. However, in
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nonmetropolitan areas, the juvenile may be held for up to forty-eight hours if all of the following
occur:

(1) The juvenile is accused of a nonstatus offense.

(2) A continued custody hearing in accordance with Articles 820 and 821 is held within
forty-eight hours after his arrest.

(3) There is no acceptable alternative placement to the jail or lockup in which the juvenile
is being held.

(4) The sheriff or the administrator of the adult jail or lockup has certified to the court that
facilities exist that provide for sight and sound separation of the juvenile from adult offenders and
the juvenile can be given continuous visual supervision while placed in the jail or lockup.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1993, No. 818, 81; Acts 1995, No. 1158,
81; Acts 1999, No. 1356, §1, eff. July 12, 1999; Acts 2004, No. 120, §1; Acts 2016, No. 499, 8§2;
Acts 2019, No. 147, 81; Acts 2023, No. 445, 81, eff. June 28, 2023.

Art. 816. Record of detention center; access

A. Every juvenile detention center shall maintain a<ueri mnent record of certain
information as to each child received. The record shall in¢'ude:

(1) The child's name, age, sex, race, and address.

(2) The reason the child is being taken into custes'y:

(3) The date and time of the child's entry into.&1d exi. frori. the juvenile detention center.

(4) The name of the officer and the law enfor ament ¢ jency employing the officer who
brings the child to the juvenile detention center,

B. The record in which such in®» matiori »is k ot shall not be open for public
inspection. Peace officers, probation offigers, cGonsel representing the child, the district attorney,
persons collecting statistical information, a. * autht.ized officers of the court shall have access to
the record.

Acts 1991, No. 23588, el Jati. 1, 1902; Acts 1992, No. 705, 81, eff. July 6, 1992.

Art. 817. Release fro1  custar,

A. As soon as pr..-acable ar er a child is received by a juvenile detention center or shelter
care facility, the court or an indiv#.ual or entity authorized by the court to make the determination,
shall, upon determining it to ue appropriate, release the child to the care of his parents or other
relatives upon their written promise to bring him to court at such times as may be fixed by the
court. The court may also impose reasonable restrictions upon the child's travel, place of abode,
association with other people, or employment during the period of this release.

B. If the court finds that these conditions are insufficient to assure the presence of the child
at later proceedings, the court may require the posting of bail in accordance with Chapter 6 of this
Title.

C. If the court finds that release under neither Paragraph A or B of this Article is
appropriate, it may authorize the continued custody of a child pending a hearing in accordance
with Chapter 5 of this Title.

D. If custody is continued, an appropriate representative of the arresting agency shall be
responsible for transporting the child to the adjudication or dispositional hearing, or both, and
transporting the child back to the juvenile detention center or to such state or local facility as
determined by the court through its order or judgment or disposition.
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Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 2019, No. 147, 81.

Art. 818. Identification procedures

A. A child may be photographed or fingerprinted in connection with being taken into
custody for the commission of either:

(1) A felony-grade delinquent act.

(2) A misdemeanor-grade delinquent act.

B. Upon motion of the district attorney, the court in its discretion can order any child to
submit to other reasonable identification procedures, such as to provide handwriting exemplars or
to stand in a lineup.

C. Fingerprints and photographs taken pursuant to Paragraph A of this Article shall be
maintained and indexed separately from those of adults. They shall be made available only to law
enforcement and correctional agencies for purposes related to their official functions. Fingerprints
taken pursuant to Paragraph A of this Article shall be submitted to the.central fingerprint repository
maintained by the Louisiana Bureau of Criminal Identification and Info nation as specified under
R.S. 15:590 et seq., and to the fingerprint repository, € any . riuinta™hed by the local law
enforcement agency.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 4222, N»,10/8, 81; Acts 2008, No. 641,
§1; Acts 2009, No. 158, 81.

CHAPTER 5. CONTINUED CUSFOR PRI@R#'O ADJUDICATION

Art. 819. Continued custody hearing; tiv e lin. “tations

If a child is not released to the car of his, arents, the court shall set and hold a hearing
within three days after the child's es.. »into 2 juvenile detention center or shelter care facility.
The three-day period includes any Jay4"ic »is included as a legal holiday under Article 114. When
the last day of the three-d«7, " eriod ig' 1 leg u noliday, the hearing shall be set and held on the next
business day that is not/ . legal holida; »'*.ne hearing is not held, the child shall be released unless
the hearing is continue \at t“requ st of the child.

Acts 1991, No. 235, 88, eff Jan. 1, 1992; Acts 1993, No. 634, 81, eff. June 15, 1993; Acts
2019, No. 310, 81.

Art. 820. Grounds for continued custody prior to adjudication

At the continued custody hearing, the state shall prove that there is probable cause that the
child has committed a delinquent act or has violated a condition of his probation or release.

Acts 1991, No. 235, 88, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992.

Art. 821. Continued custody hearing

A. At the outset of the continued custody hearing, if not before, the court shall advise the
child of his rights to counsel pursuant to Articles 809 and 810.

B. At the continued custody hearing, the state and the child may produce witnesses, who
shall be examined in the presence of the child and shall be subject to cross-examination. The child
may also testify, subject to cross-examination.

C. Hearsay evidence shall be admissible.
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(3) Restrict the child's driving privileges to driving at specified times, under specified
conditions, or for specified purposes.

(4) Order the child to attend traffic school or to receive additional driving instruction.

(5) Order inspection of a motor vehicle and correction of any deficiencies.

(6) Require public liability insurance coverage as a condition of the child's driving.

(7) Impose a fine not exceeding two hundred dollars payable immediately or over a period
of time.

(8) Place the child on probation.

(9) Make such other disposition or combination of dispositions as it deems to be in the
best interests of the child.

Acts 1991, No. 235, §9, eff. Jan. 1, 1992.

CHAPTER 6. TRAFFIC CASES HEARD BEFORE JUVENILE
TRAFFIC REFEREE; APPEAL TO COURT

Art. 960. Traffic cases heard before juvenile traffic rei ree; { ypdul to"ourt

A. In cases of traffic violations, the child may appeai 2 thic =our"rrom a judgment of the
juvenile traffic referee. Such an appeal shall be fileg®=uithiri three days of the judgment of
disposition.

B. On appeal, the case shall be tried de novo, a4 there shall be no further appeal.

Acts 1991, No. 235, 89, eff. Jan. 1, 1997.

TITLE X. JUDICIAL CERTIFIGQATIOINYQOF CHILDREN FOR ADOPTION
CHAPTER 1. FRELFGNARY PROVISIONS; DEFINITIONS

Art. 1001. Purpose

The purpose oi this<Lue It to protect children whose parents are unwilling or unable to
provide safety and care adequate ¥ meet their physical, emotional, and mental health needs, by
providing a judicial processéine termination of all parental rights and responsibilities and for
the certification of the child for adoption. In all proceedings, the primary concern is to secure the
best interest of the child if a ground justifying termination of parental rights is proved. Termination
of parental rights is to be considered the first step toward permanent placement of the child in a
safe and suitable home, and if at all possible, to achieve the child's adoption. The procedural
provisions of this Title shall be construed liberally. The proceedings shall be conducted
expeditiously to avoid delays in resolving the status of the parent and in achieving permanency for
children.

Acts 1991, No. 235, 810, eff. Jan. 1, 1992; Acts 1997, No. 256, 81; Acts 1999, No. 449,
81, eff. July 1, 1999.

Art. 1001.1. Priority of docketing; adjudication
Any petition filed and any proceeding held under the provisions of this Title shall be given
priority, to the extent practicable, over any other civil action before the court, except emergency
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proceedings for the protection of the child under Articles 617 through 627, or Domestic Abuse
Assistance proceedings under Chapter 8 of Title XV. Any petition filed under the provisions of
this Title shall be docketed immediately upon filing, and hearings shall be scheduled for the earliest
dates practicable.

Acts 1997, No. 256, 81.

Art. 1002. General applicability

Except as otherwise specified in this Title, all provisions of the Children's Code remain
applicable.

Acts 1991, No. 235, §10, eff. Jan. 1, 1992.

Art. 1003. Definitions

As used in this Title:

(1) "Abuse" means any of the following acts that seriously endanger the physical, mental,
or emotional health, welfare, and safety of the child:

(@) The infliction or attempted infliction, or, as a resul’ of if.adequate supervision, the
allowance or toleration of the infliction or attempted inflict.yn oi stiysica or mental injury upon
the child by a parent or any other person.

(b) The exploitation or overwork of a child by a’parc *.0rav other person.

(c) The involvement of the child in any sexud.* <t with' \parent or any other person, or the
aiding or toleration by the parent or the caretakersaf the™ 1ild's/.exual involvement with any other
person or of the child's involvement in pornogr{.phic ‘isple._=. or any other involvement of a child
in sexual activity constituting a crime unde:s a 'aws 0y s Sc te.

(2) "Agency" shall include thé&» Deparcaent of Children and Family Services, the
corresponding department of any other staic »and those private agencies and institutions licensed
for the placement of children for a¢opti: ».by ©. » Department of Children and Family Services or
by the corresponding department ¢ 317y o1 state.

(3) "Child in negt of care” m  ans child adjudicated as such under Title VI.

(4) "Dangerout to othe"s" »ears the condition of a person whose behavior or significant
threats support a reasori....c expect: (on that there is a substantial risk that he will inflict physical
harm upon another person in thes car future.

(5) "Dangerous to seli  means the condition of a person whose behavior, significant threats,
or inaction supports a reasonable expectation that there is a substantial risk that he will inflict
physical or severe emotional harm upon his own person.

(6) "Department” means the Louisiana Department of Children and Family Services.

(7) "Grave disability” means the condition of a person who is unable to provide for his own
basic physical needs, such as essential food, clothing, medical care, and shelter, as a result of
serious mental illness or substance abuse and is unable to survive safely in freedom or protect
himself from serious harm. The term also includes incapacitation by alcohol, which means the
condition of a person who, as a result of the use of alcohol, is unconscious or whose judgment is
otherwise so impaired that he is incapable of realizing and making a rational decision with respect
to his need for treatment.

(8) "Mental deficiency" means significantly subaverage intellectual functioning existing
concurrently with deficits in adaptive behavior, as determined by a psychiatrist or psychologist
and manifested during the developmental period.
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(9) "Mental illness” means a psychiatric disorder which has substantial adverse effects on
the parent's ability to function and which requires care and treatment as determined by a
psychiatrist or psychologist. It does not include a person who has, solely, one of the following
conditions:

(@) An intellectual disability.

(b) Epilepsy.

(c) Alcoholism.

(d) Drug abuse.

(10) "Neglect" means the refusal or failure of a parent or caretaker to supply the child with
necessary food, clothing, shelter, care, treatment, or counseling for any injury, illness, or condition
of the child, as a result of which the child's physical, mental, or emotional health, welfare, and
safety is substantially threatened or impaired. Whenever, in lieu of medical care, a child is being
provided treatment in accordance with the tenets of a well-recognized religious method of healing
that has a reasonable, proven record of success, the child shall not, for that reason alone, be
considered to be neglected or abused. Disagreement by the parent renarding the need for medical
care shall not, by itself, be grounds for termination of parental r'gnts, »lowever, nothing in this
Subparagraph shall prohibit the court from ordering medi 2l ser iced ror¢he child when there is
substantial risk of harm to the child's health, welfare, or safe.

(11) "Permanent placement” means either placemaa=t 01" »e chid with a legal guardian or
placement of the child with adoptive parents pursuant 1) a fii. ! dec ee of adoption.

(12) “Starvation” means mistreatment cau. ag suf ring from extreme hunger or
malnourishment.

(13) "Substance abuse™ means the cacditiori »f a  arson who uses narcotic, stimulant,
depressant, soporific, tranquilizing, or hall¢ cinc_znic drugs or-alcohol to the extent that it renders
the person dangerous to himself or others™ :rende. »the person gravely disabled.

(14) "Torture™ means tormers@naimi. », mutilation, or ritualistic or malicious acts causing
extreme and unjustifiable physica’ or ma.i 2l pain or suffering, disfigurement, or injury.

Acts 1991, No. 227, 010, eff.£ an. 7, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1997, No. 256, 81; Act' 1999, Na 4-2.71, eff. July 1, 1999; Acts 2014, No. 811, 833, eff. June
23, 2014; Acts 2022, Ny 277,31

Art. 1004. Petition for tern:" =" 1on of parental rights; authorization to file

A. At any time, including in any hearing in a child in need of care proceeding, the court on
its own motion may order the filing of a petition on any ground authorized by Article 1015 or
1015.1.

B. Counsel appointed for the child pursuant to Article 607 may petition for the termination
of parental rights of the parent of the child if the petition alleges a ground authorized by Article
1015(5), (6), or (7) and, although eighteen months have elapsed since the date of the child's
adjudication as a child in need of care, no petition has been filed by the district attorney or the
department.

C. The district attorney may petition for the termination of parental rights of the parent of
the child on any ground authorized by Article 1015.

D. The department may petition for the termination of parental rights of the parent of the
child when any of the following apply:
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(1) The child has been subjected to abuse or neglect after the child is returned to the parent's
care and custody while under department supervision, and termination is authorized by Article
1015(4)(j)-

(2) The parent's parental rights to one or more of the child's siblings have been terminated
due to neglect or abuse and prior attempts to rehabilitate the parent have been unsuccessful, and
termination is authorized by Article 1015(4)(k).

(3) The child has been abandoned and termination is authorized by Article 1015(5).

(4) The child has been placed in the custody of the state and termination is authorized by
Article 1015(6).

(5) The child is in foster care because the parent is incarcerated and termination is
authorized by Article 1015(7).

(6) The child is in foster care and, despite diligent efforts by the department to identify the
child's father, his identity is unknown and termination is authorized by Article 1015(10).

E. When termination is authorized by Article 1015, other than on the grounds specified by
Paragraph D of this Article, by special appointment, the district attorney may designate counsel
for the department as a special assistant authorized to act in his steas" i<, such termination actions
or in a particular case.

F. By special appointment for a particular case, ti.ncou * or th ' district attorney may
designate private counsel authorized to petition for the termina. an 0. caental rights of the parent
of the child on the ground of abandonment authorized ¥y A sle Z215(5).

G. Foster parents who intend to adopt the chiicy nay pet. ion for the termination of parental
rights of the foster child's parents when, in acaardar. 2 wit' " Article 702(D), adoption is the
permanent plan for the child, the child has beel 'in scte ct “ody under the foster parent's care for
seventeen of the last twenty-two months£ar. \the acartniat has failed to petition for such
termination.

H. When termination is autharizea™ » Articie 1015(1) or (2) and no petition is filed to
terminate the parental rights of the £arvi. ag pa ant pursuant to Paragraph A, C, or E of this Article
after a written request to file such action 1 mude to the district attorney by any interested person
and no petition is filed<.vithin sixty days by the district attorney, that person may file suit to
terminate the parental [ ghts of#™surv.ving parent.

I. Repealed by » 2023, N ). 271, 83, eff. June 9, 2023.

Acts 1991, No. 235, 810, 4 1. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1997, No. 256, 81; Acts 199C,.v0. 449, 81, eff. July 1, 1999; Acts 1999, No. 1067, §1; Acts 2001,
No. 567, 81; Acts 2005, No. 80, 81; Acts 2016, No. 608, 81; Acts 2017, No. 151, 81, eff. June 12,
2017; Acts 2017, No. 239, 81; Acts 2023, No. 271, 881, 3, eff. June 9, 2023.

Art. 1004.1. Petition for termination of parental rights; child conceived as a result of a sex
offense

At any time, including prior to or during an adoption proceeding, when a child is conceived
as the result of the conviction or commission of a sex offense as defined in R.S. 15:541, the victim
of the sex offense may petition to terminate the rights of the perpetrator of the sex offense.
Termination shall result in the loss of all parental rights of the perpetrator regarding the child,
including any rights to custody, visitation, and contact, as well as any right to intervene in such
action. The termination shall not affect the inheritance rights of the child. The perpetrator shall be
cast in judgment for all court costs.
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(5) The ability and willingness of the parent to be involved in the life of the child and to
accept the physical custody of the child.

(6) Other relevant information.

Acts 2008, No. 436, 81.

Art. 1053. Hearing

A. At the hearing, the court may, in the best interest of the child:

(1) Allow contact between the parent and child, and if so, under what conditions.

(2) Restore the parental rights of the parent.

(3) Place the child in the custody of the parent with or without continuing supervision of
the department. If the court orders placement of the child in the custody of a parent who resides
out of state, it shall order compliance with the Interstate Compact on the Placement of Children.

B. If the department, counsel for the child, CASA volunteer, and the parent stipulate that
restoration of parental rights or parental contact is in the best interest of the child, the court may,
after reviewing the report of the department, enter a judgment to that effect without a hearing.

C. The restoration of parental rights and placement of the g7ila’, »the custody of the parent
without supervision by the department is considered<» per apfit placement. Any other
disposition by the court shall be made part of the case plan.

Acts 2008, No. 436, 81.

TITLE XI. SURRENDERFGHRPANGETAL RIGHTS

CHAPTER 1. PRELINSNARYSROVISIONS; DEFINITIONS

Art. 1101. Purpose

Except as otherwise.aroviveddn A ies 1195 and 1196 of this Code, this Title provides
the exclusive means by« vhich a pare *tca:. voluntarily relinquish his parental rights to a child for
the ultimate purpose ol adopt ..

Acts 1991, No. 2oy, 811, ef  Jan. 1, 1992; Acts 2000, 1st Ex. Sess., No. 109, 81, eff. April
17, 2000; Acts 2003, No. 602..87.

Art. 1102. General applicability

Except as otherwise specified in this Title, all provisions of the Children's Code remain
applicable.

Acts 1991, No. 235, 8§11, eff. Jan. 1, 1992.

Art. 1103. Definitions

As used in this Title:

(1) "Agency" includes the Department of Children and Family Services, the corresponding
department of any other state, and those private agencies and institutions licensed for the placement
of children for adoption by the Department of Children and Family Services or by the
corresponding department of any other state.
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(2) "Birth certificate™ means the child's official birth certificate or a true copy of a prefiled
version of the birth certificate in the event the official birth certificate has not yet been issued.

(3) "Child" means a person under eighteen years of age and not emancipated by marriage.

(4) "Department” means the Louisiana Department of Children and Family Services.

(5) "Parental fitness™" means:

(a) That a parent has not abused the child. For purposes of this Subparagraph, abuse means
the infliction of physical or mental injury which causes deterioration to the child, sexual abuse,
exploitation, or overworking of a child to such an extent that his health or moral or emotional well-
being is endangered.

(b) That a parent has consistently offered to provide reasonably necessary food, clothing,
appropriate shelter, or treatment for the child. For purposes of this Subparagraph, treatment means
medical care or other health services provided in accordance with the tenets of a well-recognized
religious method of healing with a reasonable, proven record of success.

(c) That a parent suffers from no medical or emotional illness, mental deficiency, behavior
or conduct disorder, severe physical disability, substance abuse, or.chemical dependency which
makes him unable or unwilling to provide an adequate permanent/.ome or the child at the present
time or in the reasonably near future based upon expert aninic \ e pased upon an established
pattern of behavior.

(d) Viewed in its entirety, the parent's past orsmasenc ronduct, including his criminal
convictions, would not pose a risk of substantial harm ) the . wvsic i, mental, or emotional health
of the child.

(6) "Putative father registry” means thef_cuisiar. wauidtive father registry established in
Part I-C of Chapter 1 of Code Title VII of Coda'300K" af Tic 2.9 of the Louisiana Revised Statutes
of 1950, comprised of R.S. 9:400 and 400.(..

Acts 1991, No. 235, 8§11, eff. Jan."- ,1992;" »sts 1992, No. 705, 81, eff. July 6, 1992; Acts
1997, No. 797, 81; Acts 2022, No. 202081.

Art. 1104. Nature of surymnder

A. To the exte'.t there_are s, acii provisions set forth in this Title, a voluntary act of
surrender executed pur. ant_this Title is subject to the provisions herein and not to conventional
obligations law.

B. The act of surrert'a*snall be presumptive evidence of a legal and voluntary surrender
only if it contains every element required by Article 1122, and is in all other respects executed in
accordance with the provisions of this Title.

Acts 1991, No. 235, 811, eff. Jan. 1, 1992; Acts 1993, No. 634, 81, eff. June 15, 1993.

CHAPTER 2. DUTIES OF COURT CLERKS; CONFIDENTIALITY

Art. 1105. Recordkeeping generally

The clerks of the respective juvenile courts shall open separate records and keep separate
indices of all documents filed in accordance with this Title. All such records shall be indexed in
the name of the child and shall be subject to disclosure only as provided in this Title.

Acts 1991, No. 235, §11, eff. Jan. 1, 1992.
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Art. 1106. Recordation of acknowledgment by authentic act and judgments of filiation

A. Acknowledgment of a child by authentic act may be evidenced by proof of its filing. If
the child is born in Louisiana, and the acknowledgment is by authentic act, it shall be filed with
the state registrar, office of vital records, the central repository for paternity acknowledgments,
and recorded in the office of the clerk of court in the parish in which the child is born in order for
the father to be accorded the rights afforded by Article 1193.

B. All acknowledgments by authentic act recorded pursuant to this Article shall indicate
the name of the child, the child's date of birth, if known, the name of the mother, and the full name
and address of the acknowledging father.

C. Ajudgment of filiation rendered by a court which recognizes a father as having formally
acknowledged a child born outside of marriage and in which the father is adjudged the parent of
the child shall also be filed with the state registrar, office of vital records, the central repository for
adjudications of paternity, and filed and recorded in the office of the clerk of court in the parish in
which the child was born, if born in this state, or if the child was born in another state, in the parish
in which the child is domiciled at the time of the judgment.

D. The clerk of court shall issue, on request, a certificat¢ ina, ating whether any act of
acknowledgment or any filiation judgment has been recor¢ d rele ivedo a particular child. If such
an act has been recorded, the clerk shall include on the cer fica. the nime and address of the
father, the name of the notary, and the date of recordatiea,af tii wcertinicate. Records of requests
for certificates and copies of certificates issued shall (e mc atairid in confidential records and
shall not be open to public inspection. The acts recor. 2d, how ver, shall be made available only
upon motion and order for good cause shown.#_tificc ians”shall be issued to the department,
other adoption agencies, and the courts of this.s ate at 0 chc ae. The clerk may assess reasonable
charges for copies of the certificate request:d b, \ather persons or agencies.

E. For purposes of this Article, "¢ ark of vhurt" means the clerk of court in the parish in
which the child was born. Howeveratalerk < % court” means only the following clerks of court in
the following parishes:

(1) In the parish ofsonddo, the cler<"or the Caddo Parish Juvenile Court.

(2) In the paris't of East Batc R<uge, the clerk of the East Baton Rouge Parish Juvenile
Court.

(3) In the parish'ur Jefferse 1, the clerk of the Jefferson Parish Juvenile Court.

(4) In the parish of Qrlastis, the clerk of the Orleans Parish Juvenile Court.

Acts 1991, No. 235, 8§11, eff. Jan. 1, 1992; Acts 1993, No. 634, 81, eff. June 15, 1993; Acts
2004, No. 26, §83; Acts 2008, No. 561, §1.

Art. 1107. Confidentiality of records

A. All records maintained in accordance with this Title shall be confidential and shall not
be open to inspection except on written authorization by the court and there shall be no publication.

B. Such written authorization shall be granted only upon a showing of compelling reasons
and then only to the extent necessary to satisfy the compelling necessity pursuant to the procedures
contained in Articles 1188 through 1192.

Acts 1991, No. 235, 8§11, eff. Jan. 1, 1992.
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(2) The department shall promulgate in rule the image that shall constitute the official Safe
Haven symbol.

C. The department is hereby authorized, but is not required, to produce electronic and
physical copies of the Safe Haven symbol with any of the following features individually or in any
combination:

(1) Text reading "SAFE BABY SITE" in all capital letters appearing above the symbol.

(2) A background that is either white or a shade of yellow typically used for traffic warning
signs indicating necessity of caution.

Acts 2016, No. 84, §1.

TITLE XII. ADOPTION OF CHILDREN
CHAPTER 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 1167. Purpose

The purpose of this Title is to promote the perman®at pla; 2m« it ofiavailable children into
suitable homes through the procedures described herein.

Acts 1991, No. 235, §12, eff. Jan. 1, 1992.

Art. 1168. General applicability of other Children. Code y ovisions

Except as otherwise specified in this Tfae, 2!l pic wSions of the Children's Code remain
applicable.

Acts 1991, No. 235, 8§12, eff. Jane® 199

Art. 1169. Definitions

As used in this Title:

(1) "Agency" ord cnid placit g ag- ncy" includes the Department of Children and Family
Services, the corresp¢ 1ding 2@ mtnic.c of any other state, and those private agencies and
institutions licensed for 37 siacemi it of children for adoption by the Department of Children and
Family Services or by the corresps.iding department of any other state.

(2) "Birth certificate™"...cans the child's official birth certificate or a true copy of a prefiled
version of the birth certificate in the event the official birth certificate has not been issued.

(2.1) "Broker" means any person who, for compensation or the expectation of
compensation, obtains or offers to obtain a child for adoption from a third party.

(3) "Child" means a person under eighteen years of age and not emancipated by marriage.

(4) "Department™" means the Louisiana Department of Children and Family Services.

(5) "Putative father registry” means the Louisiana putative father registry established in
R.S. 9:400.

Acts 1991, No. 235, 812, eff. Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992; Acts
1999, No. 1062, 84, eff. Jan. 1, 2000; Acts 2006, No. 288, &1.
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Art. 1170. Types of adoption

A. This Title sets forth the exclusive procedures for adoption of minor children in
Louisiana. There are three types of adoption of minor children in Louisiana:

(1) Agency adoption.

(2) Private adoption.

(3) Intrafamily adoption.

B. The procedures governing each type of adoption are set forth in the following Articles.

Acts 1991, No. 235, §12, eff. Jan. 1, 1992.

CHAPTER 2. PREPLACEMENT APPROVAL OF ADOPTIVE
HOME IN PRIVATE ADOPTIONS

Art. 1171. Prior approval of private adoptive placement; exceptions

Except when the child is the stepchild, grandchild, sibling«tiiec » 0or nephew of one of the
prospective adopting parents, no child who is the subject< £ a pr. rata’adostion shall be placed in
the home of the prospective adoptive parents prior to their €. 2er ¢ _tainir 4 a current certification
for adoption, as provided for in Articles 1171 through 1272, or  x their obtaining a current order
of a court of competent jurisdiction approving the adoj tive p. zemnt, as provided for in Articles
1175 through 1177.

Acts 1991, No. 235, 812, eff. Jan. 1, 199, =ts z« "2yNo. 567, §1.

Art. 1172. Certification for adoption; at thor. v to conduct preplacement home study

Any person qualified to adopt a chi. ,oursue 't to Article 1221 may request a social worker
acting in the employ of a licenses™ . antior agency, licensed clinical social worker, licensed
professional counselor, licensed [ 1sya™.o. aist, medical psychologist, licensed psychiatrist, or
licensed marriage and fast.y therapi'(, to,sonduct a preplacement home study for the purpose of
obtaining a certificatio’ for adeatian.

Acts 1991, No.© 54012, el Jan. 1, 1992; Acts 1999, No. 1309, 89, eff. Jan. 1, 2000; Acts
2001, No. 486, 85, eff. June 21, 2€,1; Acts 2008, No. 583, §1; Acts 2009, No. 251, 813.

Art. 1173. Preplacement home study; requirements

A. The department shall promulgate rules and regulations for preplacement home studies
in private adoptions in accordance with the Administrative Procedure Act. The rules and
regulations promulgated pursuant to this Article shall not be inconsistent with the following:

(1) The rules and regulations governing the licensing of adoption agencies relative to
preplacement home studies, specifically adoptive home studies, notification regarding application,
access to records, updating home studies, review procedures, and adoptive parents' records, to the
extent that such provisions are compatible with procedural laws governing private surrenders and
adoptions.

(2) Such study shall be conducted by a social worker in the employ of a licensed adoption
agency, licensed social worker, licensed professional counselor, licensed psychologist, medical
psychologist, licensed psychiatrist, or licensed marriage and family therapist, except that a
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prospective adoptive parent who is domiciled outside the state shall obtain a preplacement home
study in accordance with the provisions of Chapter 2 of Title XVI.

(3) A certification for adoption issued after a favorable preplacement home study shall be
completed or brought current within twelve months next preceding the placement of a child with
the adoptive parents.

B. The sheriff and department shall conduct and accord priority to requests for a criminal
records check for all federal and state arrests and convictions and validated complaints of child
abuse or neglect, respectively, in this or any other state of each prospective adoptive parent, and
shall provide a certificate indicating all information discovered or that no information has been
found, all in accordance with the applicable rules and regulations promulgated by the department.

C. The department shall promulgate and submit for approval such rules and regulations
governing placement home studies in private adoptions in accordance with the Administrative
Procedure Act no later than October 1, 1991, and such rules and regulations shall become effective
upon its publication in the Louisiana Register.

Acts 1991, No. 235, 8§12, eff. Jan. 1, 1992; Acts 1999, No. 1309, 89, eff. Jan. 1, 2000; Acts
2001, No. 486, 85, eff. June 21, 2001; Acts 2003, No. 567, 81; Ac'. 20u » No. 583, 81; Acts 20009,
No. 194, 81, eff. June 30, 2009; Acts 2009, No. 251, §13.

Art. 1174. Issuance of preplacement certification fora ' antic »
A. If the preplacement home study is favorah'z, the", sofecsional who conducted it shall
issue a preplacement certification for adoption to the p. »spectiy » adoptive parents.
B. The preplacement certification for acupw.ya she e valid for a minimum of two years.
Acts 1991, No. 235, 8§12, eff. Jan. 1470 2; Aci. 199y, No. 1062, 84, eff. Jan. 1, 2000.

Art. 1175. Court approval of uncertifiea doptive placement

Prospective adoptive paren> wri “have ot previously obtained a certification for adoption
may apply for a court order.2nproving’the’ . wCement of a child in their home.

Acts 1991, No. 755, 812, eff. an./., 1992.

Art. 1176. Application iur court/ pproval of adoptive placement; contents; filing

A. An application far.atart approval of adoptive placement shall be verified and shall
contain the following:

(1) The name, address, age, occupation, and marital status of the prospective adoptive
parents.

(2) The expected date of the child's placement.

(3) The relationship between the child and the prospective adoptive parents, if any.

(4) The name of the child whose placement is requested, if known.

B. An application for court approval of adoptive placement shall be filed with the clerk of
a court of appropriate venue as authorized by Article 1180.

Acts 1991, No. 235, §12, eff. Jan. 1, 1992.

Art. 1177. Hearing
A. The application for court approval of adoptive placement shall be set for hearing in
chambers, confidentially, and in a summary manner within forty-eight hours of its filing.
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B. Atthe hearing, the prospective adoptive parents shall testify under oath concerning their
fitness to receive the child into their care and custody, including but not limited to:

(1) Their moral fitness, previous criminal records or validated complaints of child abuse
or neglect, if any.

(2) Their mental and physical health.

(3) Their financial capacity and disposition to provide the child with food, clothing,
medical care, and other material needs.

(4) Their capacity and disposition to give the child love, affection, and guidance and to
undertake the responsibilities of becoming the child's parents.

(5) The adequacy of the physical environment of their home and neighborhood for the
placement of the child.

(6) The names and ages of other family members who would reside with the child in the
prospective adoptive home and their attitude toward the proposed adoption.

(7) The stability and permanence, as a family unit, of the pronosed adoptive home.

Acts 1991, No. 235, 812, eff. Jan. 1, 1992.

Art. 1178. Order and revocation

A. At the conclusion of the hearing, the caustwnshai wrenaer an order approving or
disapproving the placement of the child with the proso.ctive Jopu. e parents.

B. The order shall be in writing, dated, and sig.. d by the court and shall authorize adoptive
placement of a child at any time within a periode. welvimadihs from its date.

C. A certified copy of a court order ana oving e au ative placement shall be given to the
prospective adoptive parents.

D. Any order disapproving the aac tive pic xement shall include specific reasons therefor.

E. The court shall render a da#™ion ti is in the best interest of the child and shall consider
all relevant factors including thos¢ proy ¢ d inarticle 1177(B).

F.(1) The existeps@uf a crif iinal rccord of a prospective adoptive parent shall not be
automatic grounds to di“ approve.nlace nat.c of the child with the prospective adoptive parents. The
court shall consider all xf tha® 110\ ing:

(@) The nature ot wne offen/ :s.

(b) The number of offastes committed.

(c) The length of time between offenses and between the last offense committed and the
application for court approval.

(2) Subsequent to the entry of an order approving an adoptive placement, if the result of a
criminal records check or the results of abuse or neglect validated complaint records check indicate
that the prospective adoptive parents failed to disclose such unfavorable information at the hearing,
the court may issue an instanter order taking protective custody of the child, pursuant to Article
619, if this information, if known, together with other evidence presented at the hearing would
have resulted in the court's disapproval of the adoptive placement.

Acts 1991, No. 235, 8§12, eff. Jan. 1, 1992; Acts 2003, No. 567, 81; Acts 2013, No. 187,

L

81.
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Art. 1179. Appeal

A. Appeal from an order disapproving the adoptive placement shall be by trial de novo in
the court of appeal, based upon the criteria set out in Article 1177.

B. The appeal shall be heard in chambers, confidentially, in a summary manner, and within
forty-eight hours of its filing.

Acts 1991, No. 235, 812, eff. Jan. 1, 1992.

CHAPTER 3. VENUE AND JURISDICTION

Art. 1180. Venue and jurisdiction in adoption

A. A proceeding for the adoption of a child may be commenced in either:

(1) The juvenile court in the parish of the domicile of the petitioner.

(2) The juvenile court in the parish of the domicile of the cuatadian of the child.

(3) The juvenile court in the parish in which a voluntary a¢. of s#.render has been executed
with respect to the child to be adopted.

(4) The juvenile court in which the child has been adjt icatc methild in need of care or in
which the child in need of care proceeding is pending.

(5) The juvenile court which previously termi»ted par ntal rights of a parent with respect
to the child to be adopted.

B. An attorney at law named as represe itativ. yof tri worospective adoptive parent shall not
be deemed the legal custodian of the child for o xposes ' proyer jurisdiction or venue.

C. Upon filing of the act of voluni. v surre der approved by the court according to Article
1131(C), the court of competent vessmmand ', isdiction wherein the surrender is filed shall have
exclusive, original jurisdiction oy :r a¥ . sues of custody and adoption of the child during the
pendency of the proceeding ,'unless 1e chiu is in the custody of the Department of Children and
Family Services.

Acts 1991, No.© 25«_12, el Jan. 1, 1992; Acts 1999, No. 1062, 84, eff. Jan. 1, 2000; Acts
2001, No. 910, 81.

CHAPTER 4. DUTIES OF COURT CLERKS

Art. 1181. Adoption records

The clerks of court shall keep separate indices of all suits filed in accordance with this
Title, and shall index these suits in the name of the parties filing the petition and in the name of
the child to be adopted.

Acts 1991, No. 235, 8§12, eff. Jan. 1, 1992.

Art. 1182. Records of adoption decrees

A. Whenever an interlocutory decree of adoption has been granted, the clerk of court shall
forward a certified copy of the decree to the Department of Children and Family Services.
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B. Whenever a final decree of adoption has been granted with regard to a child born in
Louisiana, the clerk of court shall forward, on a form supplied by the Department of Children and
Family Services, a certificate of the decree to the state registrar of vital records.

Acts 1991, No. 235, §12, eff. Jan. 1, 1992.

Art. 1183. Reports of annulments of adoption decrees

The clerk of court shall prepare, within ten days after a decree of annulment of adoption
becomes final, a certificate of the decree of annulment on forms furnished by the state registrar of
vital records. On or before the fifteenth day of each month, the clerk shall forward any certificates
prepared by him during the preceding calendar month to the state registrar of vital records.

Acts 1991, No. 235, 812, eff. Jan. 1, 1992.

CHAPTER 5. CONFIDENTIALITY

Art. 1184. Admission to hearings

All adoption proceedings shall be heard by the juag win'< ambe s, and no one shall be
admitted to the hearings except the parties in interest, theizattorri ws, anu officers of the court. The
court, in its discretion, may grant the request of a peti 1oner< » pei ait others to be present at the
hearing.

Acts 1991, No. 235, 8§12, eff. Jan. 1, 199_.

Art. 1185. Confidential records

No one except the judge presiding 1. the casc Jhis successor, or a curator ad hoc, as provided
for in Article 1191, shall have acarcc*o the confidential records of the court pursuant to this
Title. Following final disposition/f arfa. antion case, the reports submitted by the department to
the judge shall be retaines™...'the cou’ s coidential adoption record.

Acts 1991, No./£.35, 812ff. C L, 1992; Acts 2008, No. 583, 81.

Art. 1186. Confidential adoptio’ records; disclosure

A. All adoption recoss'artnall be retained in confidential files, and it shall be unlawful for
anyone except the biological or adopting parent to disclose any identifying information concerning
any individual adoption case, except as follows:

(1) Upon order of the court, after giving proper notice as required in Article 1190 or as
otherwise authorized by this Code.

(2) Disclosure pursuant to R.S. 40:73, 77, or 79.

(3) For purposes directly connected with an adoption agency's responsibilities in relation
to adoption work as permitted by its rules and regulations.

B. If the agency, firm, or lawyer ceases to do business in this state, it shall transfer its
adoption records to the Department of Children and Family Services or another transferee
approved by the department. Thereafter, the transferee shall ensure the preservation and
confidentiality of records required by Paragraph A of this Article and assumes responsibility for
providing nonidentifying information as required by Articles 1127 and 1127.1.

C. Any person who violates this requirement of confidentiality shall be fined not more than
five hundred dollars or imprisoned for not more than ninety days, or both.
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Acts 1991, No. 235, 812, eff. Jan. 1, 1992; Acts 1999, No. 1062, 84, eff. Jan. 1, 2000; Acts
2003, No. 812, 81; Acts 2008, No. 583, 81; Acts 2022, No. 470, §1.

Art. 1187. Court records of proceedings
All court records of adoption proceedings shall be confidential and shall not be open to
inspection except on written authorization by the court and there shall be no publication thereof.
Acts 1991, No. 235, §12, eff. Jan. 1, 1992.

Art. 1188. Motion for disclosure

A. An adopted person or, if still a minor, his legal representative on his behalf may file a
motion for disclosure of information pertaining to his adoptlon pursuant to Article 1189. The action
shall be styled: "In re the Adoption of

B. A biological sibling or descendant of an adopted person, or if still a minor, his legal
representative on his behalf, may file a motion for disclosure pursuant to Article 1189.

C. This action, the limited medical exception provision of Article 1127, and the provisions
of R.S. 40:73, 77, and 79 shall be the exclusive means for gainin{, acce s to records of adoptions
whether maintained by this court, some other court, an“.optii 1 a4ency any state agency, or
private individual, notwithstanding provisions of law to the Catra

Acts 1991, No. 235, 812, eff. Jan. 1, 1992; Acts/725, N1, 1108, 81; Acts 2008, No. 583,
§1; Acts 2022, No. 470, 81.

Art. 1189. Grounds for disclosure

A motion for disclosure shall show can pellir: ynecc =ity overriding the general policy of
confidentiality for adoption records by alle’ying" ay of ti.e follvwing:

(1) There are inheritance rights wi_th are ¢ xmay be due from the biological parents of the
adopted person in accordance with thaSivil™ ade.

(2) There is a medical ne¢ :ssity hquiriig information about the biological family of the
adopted person or his owsreadopt on h:aith history in order to treat the adopted person, his
siblings, or his descend‘nts.

(3) Both the & aptes” uers a, or the adoptive parent of a minor or a deceased adoptive
person, or a descendant ut a decf sed adopted person, or his parent if a minor, and a person
reasonably believed to be his/‘.ological parent or biological sibling, or a parent, sibling, or
descendant, or his parent if a minor, of a deceased biological parent have registered with the
department pursuant to Chapter 15 of this Title.

(4) The information is otherwise required to be disclosed by federal or state law.

Acts 1991, No. 235, 812, eff. Jan. 1, 1992; Acts 1997, No. 715, 81; Acts 2008, No. 583,
81; Acts 2010, No. 266, 81.

Art. 1190. Authority of the court

A. Upon reviewing a motion for disclosure on grounds of either inheritance rights or
medical necessity, the court may deny it for lack of a proper showing of compelling
necessity. Before granting a motion, the court may appoint a curator ad hoc and shall set the
motion for a hearing.

B. Written notice of the date, time, and place of any disclosure proceedings shall be served
and a return made in the same manner as a petition on any custodian of records sought to be
disclosed at least fifteen days prior to the hearing.
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TITLE X111 SUPPORT OF FAMILY

CHAPTER 1. UNIFORM INTERSTATE FAMILY SUPPORT ACT

Section 1. General Provisions

Art. 1301.1. Short title
This Chapter may be cited as the "Uniform Interstate Family Support Act".
Acts 1995, No. 251, 81, eff. Jan. 1, 1996; Acts 2015, No. 80, 81, eff. July 1, 2015.

Art. 1301.2. Definitions
In this Chapter:
(1) "Child" means an individual, whether over or under e ag’ of majority, who is or is

alleged to be owed a duty of support by the individual's g xent <2000 i< or is alleged to be the
beneficiary of a support order directed to the parent.
(2) " Child support order” means a support oré~i . x.a ¢ ild, including a child who has

attained the age of majority under the law of the issui»'t state ¢« \foreign country.

(3) "Convention™ means the Convention.aa the ‘aterns .ional Recovery of Child Support
and Other Forms of Family Maintenance, conc udeG ¢ The ‘Hague on November 23, 2007.

(4) "Duty of support" means an obli{du. 2.impos d ori nposable by law to provide support
for a child, spouse, or former spouse, inci. 'ing ar. :nsatisfied obligation to provide support.

(5) "Foreign country" means.amaunti_sincluding a political subdivision thereof, other than
the United States, that authorizes 1 ie iss.. ace . support orders and:

(a) Which has beern#zlared ufider 17ic 1aw of the United States to be a foreign reciprocating
country;

(b) Which has" stak".sned’ ' reciprocal arrangement for child support with this state as
provided in Article 1303.8;

(c) Which has enactet.aw or established procedures for the issuance and enforcement of
support orders which are substantially similar to the procedures under this Chapter; or

(d) In which the Convention is in full force with respect to the United States.

(6) "Foreign support order” means a support order of a foreign tribunal.

(7) "Foreign tribunal™ means a court, administrative agency, or quasi-judicial entity of a
foreign country which is authorized to establish, enforce, or modify support orders or to determine
parentage of a child. The term includes a competent authority under the Convention.

(8) "Home state” means the state or foreign country in which a child lived with a parent or
a person acting as parent for at least six consecutive months immediately preceding the time of
filing of a petition or comparable pleading for support and, if a child is less than six months old,
the state or foreign country in which the child lived from birth with any of them. A period of
temporary absence of any of them is counted as part of the six-month or other period.

(9) "Income" includes earnings or other periodic entitlements to money from any source
and any other property subject to withholding for support under the law of this state.
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(10) "Income-withholding order" means an order or other legal process directed to an
obligor's employer or other debtor, as defined by the income-withholding law of this state, to
withhold support from the income of the obligor.

(11) "Initiating tribunal™ means the tribunal of a state or foreign country from which a
petition or comparable pleading is forwarded or in which a petition or comparable pleading is filed
for forwarding to another state or foreign country.

(12) "lIssuing foreign country” means the foreign country in which a tribunal issues a
support order or a judgment determining parentage of a child.

(13) "Issuing state™ means the state in which a tribunal issues a support order or a judgment
determining parentage of a child.

(14) "lIssuing tribunal” means the tribunal of a state or foreign country that issues a support
order or a judgment determining parentage of a child.

(15) "Law" includes decisional and statutory law and rules and regulations having the force
of law.

(16) "Obligee" means:

(@) An individual to whom a duty of support is or i alleg d.42 be ¢ wved or in whose favor
a support order or a judgment determining parentage of a chii yhas wenisued;

(b) A foreign country, state or political subdivig®=@af a* sate to which the rights under a
duty of support or support order have been assignecytr whic shas independent claims based on
financial assistance provided to an individual oblinee 11 nlace ¢  child support;

(c) An individual seeking a judgment d¢ erri. 2ing’, entage of the individual's child; or

(d) A person that is a creditor in a px_c ding L. der S stion 7.

(17) "Obligor" means an individu®" or the state of a decedent who:

(a) Owes or is alleged to owe.2 duty" f support;

(b) Is alleged, but has not k.en & “udice 2d to be a parent of a child;

(c) Is liable under 2aunpor. orer; v

(d) Is a debtor i a proceeding wna'zr Section 7.

(18) "Outside ti_s stat® "me as a location in another state or a country other than the United
States, whether or not the country i "a foreign country.

(19) "Person” meanssaar.ndividual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, public corporation, government or
governmental subdivision, agency, or instrumentality, or any other legal or commercial entity.

(20) "Record" means information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form.

(21) "Register" means to record or file in a tribunal of this state a support order or judgment
determining parentage of a child issued in another state or a foreign country.

(22) "Registering tribunal™ means a tribunal in which a support order or judgment
determining parentage of a child is registered.

(23) "Responding state™ means a state in which a petition or comparable pleading for
support or to determine parentage of a child is filed or to which a petition or comparable pleading
is forwarded for filing from another state or a foreign country.

(24) "Responding tribunal™ means the authorized tribunal in a responding state or foreign
country.
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(25) "Spousal support order" means a support order for a spouse or former spouse of the
obligor.

(26) "State" means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession under the jurisdiction of the
United States. The term includes an Indian nation or tribe.

(27) "Support enforcement agency" means a public official, governmental entity, or private
agency authorized to:

(a) Seek enforcement of support orders or laws relating to the duty of support;

(b) Seek establishment or modification of child support;

(c) Request determination of parentage of a child,;

(d) Attempt to locate obligors or their assets; or

(e) Request determination of the controlling child support order.

(28) "Support order" means a judgment, decree, order, decision, or directive, whether
temporary, final, or subject to modification, issued in a state or foreian country for the benefit of
a child, a spouse, or a former spouse, which provides for monetaryGuppe ', health care, arrearages,
retroactive support, or reimbursement for financial assistai 2 prc_id«u to (1 individual obligee in
place of child support. The term may include related costs an. fees, aterst, income withholding,
automatic adjustment, reasonable attorney fees, and otha™'ief.

(29) "Tribunal™ means a court, administrativeaiiency, « s quesi judicial entity authorized to
establish, enforce, or modify support orders or to_deteri ine par .ntage of a child.

Acts 1995, No. 251, 81, eff. Jan. 1, 199¢, Ac 5,20 .No. 80, 81, eff. July 1, 2015.

Art. 1301.3. State tribunal and suppor{ - nforc\ nent agency

A. The district courts or, if annlicac 2, the vamily or juvenile courts, and the division of
administrative review, Departmen’ of C “ldrer. and Family Services, or other administrative law
division authorized by law.ase the tri*;una - =r this state for purposes of this Chapter.

B. The Departmnt of Childr. ».an’s Family Services is the support enforcement agency of
this state.

Acts 1995, No. 251, 81, eff/ Jan. 1, 1996; Acts 1997, No. 1241, 81, eff. July 15, 1997; Acts
2015, No. 80, 81, eff. July 142270.

Art. 1301.4. Remedies cumulative

A. Remedies provided by this Chapter are cumulative and do not affect the availability of
remedies under other law or the recognition of a foreign support order on the basis of comity.

B. This Chapter does not:

(1) Provide the exclusive method of establishing or enforcing a support order under the law
of this state; or

(2) Grant a tribunal of this state jurisdiction to render judgment or issue an order relating
to child custody or visitation in a proceeding under this Chapter.

Acts 1995, No. 251, 81, eff. Jan. 1, 1996; Acts 1997, No. 1241, 81, eff. July 15, 1997; Acts
2010, No. 877, 83, eff. July 1, 2010; Acts 2015, No. 80, 81, eff. July 1, 2015.
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TITLE XIV MENTAL HEALTH PROCEEDINGS

CHAPTER 1. PRELIMINARY PROVISIONS; DEFINITIONS

Art. 1401. Purpose

The purpose of this Title is to facilitate the proper treatment of children suffering from
mental illness or substance abuse. The manner of treatment should be medically appropriate, least
restrictive of the child's liberty, and respectful of the child's individual rights. A preference for
outpatient treatment should prevail unless the admission to a treatment facility is determined
necessary for the recovery of the child from the mental illness or substance abuse.

Acts 1991, No. 235, §14, eff. Jan. 1, 1992.

Art. 1402. Declaration of policy

The underlying policy of this Title is as follows:

(1) That minors with mental illness and minors st “aring ‘reir sulfitance abuse, and their
caretakers on their behalf, be encouraged to seek voluntary triatme. s

(2) That any involuntary treatment or evaluatia®®2 ac. »mplished in a setting which is
medically appropriate, most likely to facilitate properc ire anc. reatinent that will return the minor
patient to the community as soon as possible, and_is thc ‘east re trictive of the minor's liberty.

(3) That continuity of care for person’s wi > me. u illness and minors suffering from
substance abuse be provided.

(4) That mental health and subst¢a ce abu » treatment services be delivered as near to the
place of residence of the minor receiving s =h services as is reasonably possible and medically
appropriate.

(5) That individuaks=iahts Uf rlinol dents be safeguarded.

(6) That no mixur solely as '« resiIt of mental illness or alcoholism or incapacitation by
alcohol shall be confir d ina®y ja. \ prison, correctional facility, or juvenile detention center.

(7) That no minior shall /2 denied treatment solely because he has withdrawn from
treatment against medical agy#a~ on a prior occasion or because he has relapsed after an earlier
treatment.

(8) That minors be protected from unnecessary institutionalization and be afforded proper
treatment for their special mental health needs.

(9) That, in view of the liberty interest at issue in any commitment decision, proper respect
for the parental decisionmaking role be balanced with the individual rights of the minor.

Acts 1991, No. 235, 814, eff. Jan. 1, 1992; Acts 2014, No. 811, 8§33, eff. June 23, 2014.

Art. 1403. General applicability

Except as otherwise specified in this Title, all provisions of the Children's Code remain
applicable.

Acts 1991, No. 235, §14, eff. Jan. 1, 1992.
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Art. 1404. Definitions

As used in this Title:

(1) "Caretaker" means any person legally obligated to provide or secure adequate care for
a child, including a parent, tutor, guardian, legal custodian, foster home parent, or other person
providing a residence for the child.

(2) "Conditional discharge” means the physical release of a judicially committed minor
from a treatment facility by the director or by the court.

(3) "Dangerous to others™ means the condition of a person whose behavior or significant
threats support a reasonable expectation that there is a substantial risk that he will inflict physical
harm upon another person in the near future.

(4) "Dangerous to self" means the condition of a person whose behavior, significant threats,
or inaction supports a reasonable expectation that there is a substantial risk that he will inflict
physical or severe emotional harm upon his own person.

(5) "Department” means the Louisiana Department of Health.

(6) "Diagnosis" means the art and science of determining_tha presence of disease in an
individual and distinguishing one disease from another.

(7) "Director™ or "superintendent” means a persori- 2 cha edut a { eatment facility or his
deputy.

(8) "Discharge™ means the full or conditional relas=nfrori. » treatment facility of any minor
admitted or otherwise detained under this Title.

(9) "Family psychiatric mental health nurse waractitl ner" means an individual who
maintains the credentials as such and meets the /cye xeme. 3G a "psychiatric mental health nurse
practitioner" as provided in R.S. 28:2. Furthezs= family »syci. »tric mental health nurse practitioner
shall have been engaged in clinical practic( foriat less tnan three years.

(10) "Formal voluntary admission™ aeans u. » admission of a minor suffering from mental
illness or substance abuse desiring<..'ssiori 2 a treatment facility for diagnosis or treatment of
such condition, or both, who may/ e fafin. lv.admitted upon his written request.

(11) "Grave disak™.i, ' mean’ the :ondition of a person who is unable to provide for his
own basic physical nee’ s, such.2a,esscutul food, clothing, medical care, and shelter, as a result of
serious mental illness™ = s«"Giance abuse and is unable to survive safely in freedom or protect
himself from serious harm; the te m also includes incapacitation by alcohol, which means the
condition of a person who, ama esult of the use of alcohol, is unconscious or whose judgment is
otherwise so impaired that he is incapable of realizing and making a rational decision with respect
to his need for treatment.

(12) "Informal voluntary admission™ means the admission of a minor suffering from mental
illness or substance abuse, desiring admission to a treatment facility for diagnosis or treatment of
such condition, or both, who may be admitted upon his request without making formal application.

(13) "MHAS" means Mental Health Advocacy Service, as established by R.S. 28:64 and
Article 1405.

(14) "Major surgical procedure™ means an invasive procedure of a serious nature with
incision upon the body or parts thereof under general, local, or spinal anesthesia, utilizing surgical
instruments, for the purpose of diagnosis or treatment of a medical condition. Diagnostic
procedures, including but not limited to the following, shall not be considered as major surgical
procedures:

(a) Endoscopy through natural body openings, such as the mouth, anus, or urethra, to view
the trachea, bronchi, esophagus, stomach, pancreas, small or large intestine, urethra, urinary
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bladder, or ureters, and to obtain from such organs specimens of fluids or tissues for chemical or
microscopic analysis.

(b) Subcutaneous percutaneous liver biopsy.

(c) Punch biopsy of skeletal muscles.

(d) Bone marrow biopsy.

(e) Lumbar puncture.

(F) Myelogram.

(g) Abdominocentesis.

(h) Conization of the uterine cervix.

(1) Renal angiography.

(j) Femoral angiography.

(k) Carotid angiography.

() Vertebral angiography.

(15) "Mental Health Advocacy Service" means a service established by the state of
Louisiana for the purpose of providing legal counsel and representstian for persons with mental
disabilities and for children and to ensure that their legal rights ai’: prot.cted.

(16) "Patient™ means any person detained and takeri are ¢ 13~ a pe! Jon with mental illness
or person suffering from substance abuse.

(17) "Person with mental illness" means any pextor. with osychiatric disorder which has
substantial adverse effects on his ability to function@<d who" \quiies care and treatment. It does
not include a person with, solely, an intellectual disat ity, or’ vho suffers solely from epilepsy,
alcoholism, or drug abuse.

(18) "Psychologist” means an indivi=2 ! licenc d to, xactice psychology in Louisiana in
accordance with R.S. 37:2351 et seq., ordizensec ‘0 practice medical psychology in Louisiana in
accordance with R.S. 37:1360.51 et seq., o 1 who .as been engaged in the practice of a clinical
specialty for not less than three yeats.

(19) "Respondent™ means'  pefsor ateged to be mentally ill or suffering from substance
abuse and for whom an aipiication f. r cor imitment to a treatment facility has been filed.

(20) "Restraint! means = maru.. or total immobilization of any or all of the extremities or
the torso by mechanice. s uns for sychiatric indications. Restraint does not include the use of
mechanisms usually and customa‘.ty used during medical or surgical procedures, including but
not limited to body immobi.“Zuuon during surgery and arm immobilization during intravenous
administration. Restraint does not include orthopedic appliances used to posturally support the
patient, such as posies.

(21) "Seclusion™ means the involuntary confinement of a patient alone in a room, which
the patient is physically prevented from leaving, for any period of time, except that seclusion does
not include the placement of a patient alone in a room or other area for no more than thirty minutes
at a time and no more than three hours in any twenty-four hour time period pursuant to behavior-
shaping techniques such as "time-out".

(22) "Substance abuse™ means the condition of a person who uses narcotic, stimulant,
depressant, soporific, tranquilizing, or hallucinogenic drugs or alcohol to the extent that it renders
the person dangerous to himself or others or renders the person gravely disabled.

(23) "Treatment” means an active effort to accomplish an improvement in the mental
condition or behavior of a patient or to prevent deterioration in his condition or behavior.
Treatment includes but is not limited to hospitalization, partial hospitalization, outpatient services,
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examination, diagnosis, training, the use of pharmaceutical, and other services provided for
patients by a treatment facility.

(24) "Treatment facility” means any public or private hospital, retreat, institution, mental
health center, or facility licensed by the state of Louisiana in which any mentally ill minor or minor
suffering from substance abuse is received or detained as a patient except a facility under the
control or supervision of the Department of Public Safety and Corrections unless otherwise
provided in Title V11 of this Code.

Acts 1991, No. 235, 8§14, eff. Jan. 1, 1992; Acts 1995, No. 1287, 82, eff. June 29, 1995;
Acts 2006, No. 271, 81; Acts 2012, No. 489, §; Acts 2014, No. 811, 8§33, eff. June 23, 2014; Acts
2017, No. 369, §6; Acts 2022, No. 272, 81.

Art. 1405. Mental Health Advocacy Service (MHAS); representation; fees

A. MHAS shall provide legal counsel to all patients who request such service and who are
admitted for treatment pursuant to this Title, including but not limited to voluntary or involuntary
admission, commitment, legal competency, change of status, transfer._and discharge.

B. MHAS shall provide legal counsel, as availability /s de’ imined by its executive
director, to minors admitted for mental health or subsichce & wgt tred ment pursuant to the
dispositional alternatives as provided in the other Titles of thi.xCot wirstuding but not limited to
Titles VI and VIII.

C. Nothing in this Title shall be construed¢:t prohic ¢ a person with mental illness or
respondent from being represented by privately rataine ,couns 2. If a MHAS attorney has been
appointed by the court and the minor with mer @l 1i:hess ¢ \respondent secures his own counsel,
the court shall discharge the MHAS attorne;.

D. MHAS shall establish officia *ules ar. ',regulations for evaluating a client's financial
resources, for the purpose of determining * thether a client has the ability to pay for services
received. A client found to hay: su? hient*inancial resources shall be required to pay in
accordance with standardsmustablishtd by “.ie executive director. An indigent client shall be
provided legal counsel£.nd represente fastwithout charge.

E. MHAS shal head.sowe 2d with all of the same rights and responsibilities to represent
their clients whether appointed th: sugh the provisions of this Code or Title 28 of the Louisiana
Revised Statutes of 1950. T/ rights include but are not limited to:

(1) A request for a judicial hearing pursuant to Article 1411.

(2) An independent medical examination as requested and approved by the MHAS
executive director.

Acts 1991, No. 235, 814, eff. Jan. 1, 1992; Acts 2014, No. 811, 833, eff. June 23, 2014.

Art. 1405.1. Child Advocacy Program; establishment within Mental Health Advocacy
Service; duties
A. The Child Advocacy Program, referred to hereafter in this Article as the "program", is
hereby established within the Mental Health Advocacy Service authorized pursuant to R.S. 28.64.
B. The program shall provide qualified legal counsel to children in child abuse and neglect
cases, subject to availability as determined by the director of the program, in those jurisdictions
designated by the Louisiana Supreme Court and pursuant to Children's Code Article 560.
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C. The program shall be governed by the board of trustees established pursuant to R.S.
28:64(A)(3).

D. The duties of the board of trustees shall include those enumerated in R.S. 28:64(C) and
all of the following specific duties:

(1) To establish general policy guidelines for the operation of the program to provide legal
counsel and representation for children in child abuse and neglect cases of this state in order to
ensure that their legal rights are protected; however, the board shall not have supervisory power
over the conduct of particular cases.

(2) To review and evaluate the operations of the program and emphasize special training
for attorneys hired by the service.

(3) To review and approve an annual budget for the program.

(4) To review and approve an annual report on the operation of the program and submit
such report to the legislature, the governor, and the chief justice of the Louisiana Supreme Court.

E. The duties of the director of the program shall include those enumerated in R.S.
28:64(E) and all of the following specific duties:

(1) To organize and administer a program to prov. 2 leg ' csunseand representation for
children in child abuse and neglect cases subject to the appi»al « »thed,oard of trustees and in
accordance with a plan for service delivery approved by« ! ou. *ana Supreme Court.

(2) To identify the needs of children in child.at use anc aegicct cases for legal counsel and
representation within the state and the resources.nece zary t¢ meet those needs, subject to the
approval of the board of trustees.

(3) To institute or cause to be institac A such™agal | wceedings as may be necessary to
enforce and give effect to any of the duti¢s or pov. ars of the program.

(4) To hire and train attornevs.and < *her professional and nonprofessional staff that may
be necessary to carry out the functi¢ ns o© ‘e prcyram. All attorneys representing children through
this program shall be licenaad to ‘pratuce . v in Louisiana and be qualified in accordance with
Louisiana Supreme Co¥ t Part J, Spe ‘al.".ules for Cases Involving the Protection of Children.

(5) To establic » offic.ar 1 2s and regulations for the conduct of work of the program,
subject to the approval o1 the boare of trustees.

(6) To take such actiana’.s he deems necessary and appropriate to secure private and state,
federal, or other public funds to help support the program, subject to the approval of the board of
trustees.

(7) To have the ability to contract with organizations or individuals for the provision of
legal services for children in child abuse and neglect cases, subject to the approval of the board of
trustees and in accordance with a plan for service delivery approved by the Louisiana Supreme
Court.

Acts 2014, No. 354, §1.
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(3) All of the minor patient's clinical records or a full abstract thereof, including the results
of medical, physical, and laboratory examinations.
Acts 1991, No. 235, §14, eff. Jan. 1, 1992.

TITLE XV SPECIAL PROCEEDINGS

CHAPTER 1. PRELIMINARY PROVISIONS

Art. 1501. Purpose

The purpose of this Title is to establish the substantive and procedural guidelines governing
the juvenile court's exercise of jurisdiction over contempt proceedings, voluntary transfer of
custody proceedings, proceedings seeking judicial authorization for minors' abortions, proceedings
seeking judicial authorization for minors' marriages, declaratory jugii. mt proceedings involving
medical treatment for terminally ill children, domestic & wise a sisttiicegoroceedings, and such
other types of proceedings as may hereafter be added by the “=2gis. tureJ the jurisdiction of the
juvenile courts of this state.

Acts 1991, No. 235, §15, eff. Jan. 1, 1992.

Art. 1502. General applicability

Except as otherwise specified in thie®T tle, ali »rovic ans of the Children's Code remain
applicable.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992,

GIAPTER 2. CONTEMPT

Art. 1503. Purpose

The purpose of this Chari:r is to provide procedures for allowing each juvenile court to
enforce its orders and maintai proper court decorum.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1504. Kinds of contempt
A. A contempt of court is any act or omission tending to obstruct or interfere with the
orderly administration of justice, or to impair the dignity of the court or respect for its authority.
B. Contempts of court are of two kinds, direct and constructive.
Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1505. Direct contempt

A. A direct contempt of court is one committed in the immediate view and presence of the
court and of which it has personal knowledge.

B. A direct contempt includes but is not limited to any of the following acts:
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(1) Contumacious failure, after notice, to appear for a hearing on the day fixed therefor.

(2) Contumacious failure to comply with a subpoena or summons to appear in court, proof
of service of which appears of record.

(3) Contumacious violation of an order excluding, separating, or sequestering a witness.

(4) Refusal to take the oath or affirmation as a witness, or refusal of a witness to answer a
nonincriminating question when ordered to do so by the court.

(5) Contumacious, insolent, or disorderly behavior toward the judge or an attorney or other
officer of the court, tending to interrupt or interfere with the business of the court or to impair its
dignity or respect for its authority.

(6) Breach of the peace, boisterous conduct, or violent disturbance tending to interrupt or
interfere with the business of the court or to impair its dignity or respect for its authority.

(7) Use of insulting, abusive, or discourteous language by an attorney or other person in
open court, or in a motion, plea, brief, or other document, filed with the court, in irrelevant criticism
of another attorney or officer of the court.

(8) Violation of a rule of the court adopted to maintun o Jier and decorum in the
courtroom.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1506. Procedure for punishing direct contem»

A person who has committed a direct contempt™ € court nay be found guilty and punished
therefor by the court without any trial, after af.ora.»a hii_4n opportunity to be heard orally by
way of defense or mitigation. The court s¥... ender < orG % reciting the facts constituting the
contempt, adjudging the person guilty th¢x of, aricspecifying the punishment imposed.

Acts 1991, No. 235, 815, eff, 1an. 1,7:992.

Art. 1507. Constructive sontempt

A constructive antempt of cc it i< any contempt other than a direct one, including but not
limited to the followin_:

(1) Willful negiect or vic ation of duty by a clerk, sheriff, or other person elected,
appointed, or employed to agata*ine court in the administration of justice.

(2) Willful disobedience of any lawful judgment, order, mandate, writ, or process of the
court.

(3) Removal or attempted removal of any person or property in the custody of an officer
acting under authority of a judgment, order, mandate, writ, or process of the court.

(4) Deceit or abuse of the process or procedure of the court by a party to an action or
proceeding, or by his attorney.

(5) Unlawful detention of a witness, party, or his attorney, while going to, remaining at,
or returning from the court where the action or proceeding is to be tried.

(6) Assuming to act as an attorney or other officer of the court, without lawful authority.

(7) Comment by a newspaper or other medium for the dissemination of news upon a case
or proceeding, then pending and undecided, which constitutes a clear, present, and imminent
danger of obstructing or interfering with the orderly administration of justice, by either influencing
the court to reach a particular decision, or embarrassing it in the discharge of its judicial duties.
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(8) Willful disobedience by an inferior court, judge, or other officer thereof, of the lawful
judgment, order, mandate, writ, or process of an appellate court, rendered in connection with an
appeal from a judgment or order of the inferior court, or in connection with a review of such
judgment or order under a supervisory writ issued by the appellate court.

(9) Willful disobedience of the confidentiality provisions of Article 412.

(10) Any other act or omission punishable by law as a contempt of court, or intended to
obstruct or interfere with the orderly administration of justice, or to impair the dignity of the court
or respect for its authority, and which is not a direct contempt.

Acts 1991, No. 235, 8§15, eff. Jan. 1, 1992; Acts 1993, No. 634, 81, eff. June 15, 1993.

Art. 1508. Procedure for punishing constructive contempt

A. When a person is charged with committing a constructive contempt, he shall be tried
by the judge on a rule to show cause alleging the facts constituting the contempt. The rule may be
issued by the court on its own motion or on motion of any party.

B. A certified copy of the motion and of the rule shall be £:zrvet sn the person charged, in
the manner of a subpoena, not less than forty-eight hours . #or tc_hef.ime ssigned for trial of the
rule.

C. If the person charged with contempt is fous=utilty the court shall render an order
reciting the facts constituting the contempt, adjudgingte pers: 2 charged with the contempt guilty
thereof, and specifying the punishment imposed.

Acts 1991, No. 235, 815, eff. Jan. 1, 19¢2.

Art. 1509. Penalties for contempt; in g eral

A. A person may not be adiudgec auilty of contempt of court except for misconduct
defined as such, or made punishab’:as - ch, €. »ressly by law.

B. When a contemat.af court£ons| . wof the omission to perform an act which is yet in the
power of an adult pergun charged © ith<.ontempt to perform, he may be imprisoned until he
performs it and in suct a casa”.us' 1all be specified in the court's order.

C. When an attorriey is adi: dged guilty of a direct contempt of court, the punishment shall
be limited to a fine of not morat4tin one hundred dollars or imprisonment for not more than twenty-
four hours, or both; and, for any subsequent direct contempt of the same court by the same
offender, a fine of not more than two hundred dollars or imprisonment for not more than ten days,
or both.

D. Except as otherwise provided in this Article, a court may punish an adult person
adjudged guilty of contempt of court in connection with a juvenile proceeding by a fine of not
more than five hundred dollars or by imprisonment for not more than six months, or both.

E. In addition to or in lieu of the above penalties, when a parent has violated a visitation
order, the court may order any or all of the following:

(1) Require the custodial parent to allow additional visitation days to replace those denied
the noncustodial parent.

(2) Require one or both parents to attend a parent education course.

(3) Require one or both parents to attend counseling or mediation.
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(4) Require the parent violating the order to pay all court costs and reasonable attorney
fees of the other party.

F. A pattern of willful and intentional violation of this Article, without good cause, may
constitute a material change in circumstances warranting a modification of an existing custody or
visitation order.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 1995, No. 1095, §8; Acts 1999, No. 1313,
81; Acts 2001, No. 425, 81, eff. June 15, 2001; Acts 2004, No. 520, 82.

Art. 1509.1. Penalties for contempt; children

A. In delinquency proceedings, when a child is adjudged guilty of direct contempt of court
or constructive contempt of court for repeated disobedience of the court's judgment of disposition,
the court may:

(1) For afirst offense in any twelve-month period, commit the child to a juvenile detention
center or other suitable facility for not more than seven days, including the time spent in detention
for the contempt prior to the contempt hearing.

(2) For a second offense in any twelve-month { xiod,  orfnit (he child to a juvenile
detention center or other suitable facility for not more than «» da, ».instuding the time spent in
detention for the contempt prior to the contempt hearing

(3) For a third or subsequent offense in any A elve-ri anth*period, commit the child to a
juvenile detention center or other suitable facility for nc. more t' an fifteen days, including the time
spent in detention for the contempt prior to the L.onw mpt 1. wring.

B. In child in need of care proceeding®," hen the shila™ hadjudged guilty of direct contempt
of court or constructive contempt of cow for re eated disobedience of the court's judgment of
disposition, the court may commit thechila™ nly to « shelter care facility for not more than fifteen
days, including time spent there fof the » »atem, t prior to the contempt hearing. Such a child shall
not be placed in secure detaation riornall ~“Zn detention facility accept a child in need of care.

C. In families in‘ieed of servi »es4 roceedings, when the child is adjudged guilty of direct
contempt of court or | onst=r_uave contempt of court for repeated disobedience of the court's
judgment of disposition, uie court s .ay:

(1) Commit the child¢aa7snelter care facility for not more than fifteen days, including time
spent there for the contempt prior to the contempt hearing.

(2) Commit the child to a secure detention facility for not more than seven days, including
time spent there for the contempt prior to the contempt hearing, if the court finds that all of the
following have occurred:

(a) A judgment of disposition was entered pursuant to Article 782.

(b) The child willfully violated the judgment of disposition.

(c) All sanctions other than secure confinement have been exhausted or are clearly
inappropriate.

Acts 1999, No. 1313, 81; Acts 2016, No. 499, §2.
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CHAPTER 3. VOLUNTARY TRANSFER OF CUSTODY

Art. 1510. Purpose

The purpose of this Chapter is to protect the health and welfare of children by providing,
in addition to any other provisions of law, for juvenile court procedure to govern a voluntary
transfer of custody of a child by parents to other responsible adults for the purpose of enabling the
child to receive adequate care and treatment. The provisions of this Chapter are intended to
promote mutual understanding of the rights and responsibilities of the parents and custodians and
of any terms or conditions which may be set forth by agreement of the parties.

Acts 1991, No. 235, §15, eff. Jan. 1, 1992.

Art. 1511. Definitions

As used in this Chapter:

(1) "Legal custody" means a legal status created by court order that vests in a custodian
the right to have physical custody of the child and the right and dut, to p Jtect, train, and discipline
and to provide food, shelter, education, and ordinary mc ‘ical " ara; all [ ubject to any residual
parental rights and responsibilities.

(2) "Physical custody" means the duty and authg®..,;:a pr< ide care for a child in the home
of the custodian.

(3) "Voluntary transfer of custody" is a parent's =nowir J and voluntary relinquishment of
legal custody to an agency, institution, or indiviiuar, xbjec 1o residual parental rights retained by
the parent and under such terms and conditi_iic that encyle tri child to receive adequate care and
treatment.

Acts 1991, No. 235, 8§15, eff lan. 1,::992; Acts 2011, No. 128, §1.

Art. 1512. Continuing j»"adiction

The court exerising juveni. . ixisdiction shall have continuing jurisdiction and the
exclusive authority to | odifi.s 0i ‘ers rendered pursuant to this Chapter.

Acts 1991, No. 235, 8§15, e/ . Jan. 1, 1992.

Art. 1513. Venue
A proceeding brought pursuant to this Chapter may be commenced in the parish in which
either:
(1) The parents requesting transfer of custody reside.
(2) The person, agency, or institution to whom the transfer of custody is intended resides.
Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1514. Petition for voluntary transfer

A. A proceeding under this Chapter shall be commenced by written petition.

B. Except as otherwise provided in this Article, all persons or organizations lawfully
exercising legal custody of the child shall join in the petition.

C. Ifalegal custodian is unable or unwilling to join in the petition, the petition shall state
with particularity the reasons therefor.
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D. If a guardian has been appointed, a petition for voluntary transfer may not be filed. To
change a guardianship order a motion to modify the guardianship may be filed in accordance with
Article 724.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 2011, No. 128, §1.

Art. 1515. Petition; contents; form

A. A petition for voluntary transfer of custody shall set forth specifically:

(1) The name and address of all parents and legal custodians.

(2) An affirmation that the parents are knowingly and voluntarily transferring custody.

(3) The full name and date of birth of the child whose custody is sought to be transferred.

(4) The factual basis for the transfer of custody.

(5) The nature, duration, and extent of the transfer of custody, including any terms and
conditions.

(6) The name and address of the agency, institution, or individual to whom the child is
sought to be transferred and the relationship, if any, to the child.

(7) Whether the Department of Children and Famii_»Serv, testias “’commended a petition
for voluntary transfer of custody be filed.

(8) Whether the child is an Indian child.

B. The form for the petition shall be as follows

"PETITION FOR VOLUNTARY Tk: NSFE' OF CUSTODY

The petition of (all legal cust/diar »of v child unless otherwise indicated in

Paragraph 111 of the petition), domiciled in #.c" arish G.», ", , respectfully represent(s):
I.
That petitioner(s) reside at the.follov. ng adaress(es):

.
That petitioner( ) is/ai” uie arent(s) and legal custodian(s) of the minor child(ren), namely
__, whose date of birth is (add same
information for all childrenss:ject to the petition), as more fully appears from the attached
certificate(s) of birth.
Is the child an Indian child?

Yes No

I"i.
That there are no other legal custodians of the child(ren) OR that a legal custodian, namely
, IS unable to join in this petition for the following reasons:
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That petitioner(s) desire(s) to knowingly and voluntarily transfer custody of the above
named children to , Which individual(s), institution or agency
reside(s) at the following address:

and who have the

following relationship with the children:

V.
That petitioner(s) desire to transfer physical custody OR legal custody of the person of the
children (indicate one) for the period of time (specify intended duration) in
accordance with the following terms and conditions

(may include provisions for support and/or visitation).
VI.
That petitioners desire this transfer of custc v s t4e following reasons:

Has the Department of Children afs Famii_»Services recommended to you that this petition
be filed?
Yes No
If yes, state nan of the Dep. tm<nt of Children and Family Services worker making the
recommendation and t. 2 reas".is 1.\ the recommendation with particularity.
If the department ias recor’ nended that this petition be filed, you have a right to counsel.
Have you consulted with angtatiiey?

Yes No
VII.

That has/have agreed to and does/do desire to accept
custody of the child(ren) to the extent and under the terms and conditions stated in this petition, as
more fully appears in the attached Affidavit of Acceptance.

WHEREFORE, petitioner(s) pray(s) that there be judgment herein transferring custody of
the child(ren), : , : , to

, to the extent and under the terms and conditions set forth in this

petition.

(Signature and address of Petitioner(s))
or counsel for Petitioner(s)
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(If in proper person, petition should be signed in presence of a notary.)
SWORN TO AND SUBSCRIBED BEFORE ME ON THIS THE DAY OF
, 20

NOTARY PUBLIC"
C. The petitioner shall inform the court if he subsequently discovers information indicating
that the child is an Indian child.
Acts 1991, No. 235, 8§15, eff. Jan. 1, 1992; Acts 2010, No. 266, 81; Acts 2011, No. 128,
81; Acts 2018, No. 296, 8§1.

Art. 1516. Affidavit of acceptance; contents; form

A. An Affidavit of Acceptance shall be executed by the agency, institution, or individual
accepting custody and shall state that the agency, institution, or individual knowingly and
voluntarily accepts custody of the child to the extent and under the terms and conditions custody
is transferred from the parents.

B. The form for the Affidavit of Acceptance shall‘has fc lovs:

"AFFIDAVIT OF ACCEPTA. ' CE

BEFORE ME, the undersigned Notary Publigimimerscnally came and appeared:

, Indivic al(s) / OR a  representative  of
(name of ¢£genc xor i tutution) who, being first duly sworn,

did depose and state:
That affiant is a person < the »full age of majority and resides at
___‘address of individual(s), agency, or institution) in

Parish, Louisiana.

That affiant does kaawing.y 201d v . Zatarily accept physical custody OR legal custody of
the person of the chil<.en (indicate ang, of , : :
(name(s) of child(ren,  for«".c p iod of time (specify intended period) in
accordance with the following terp’ 5 and conditions:

(may include provisions for support and/or visitation)

AFFIANT
SWORN TO AND SUBSCRIBED BEFORE ME ON THIS THE DAY OF
,20

NOTARY PUBLIC"
Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 2011, No. 128, §1.
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Art. 1517. Notice; service; curator; reservation of rights

A. Notice of the proceedings, including, if applicable, the parents' right to an attorney in
accordance with Paragraph E of this Article, shall be served on any parent or legal custodian who
has not joined in the petition.

B. Notice may be served by personal or domiciliary service or by certified mail, proof of
which shall be filed in the record.

C. Ifaparent or legal custodian cannot be served, the court may appoint an attorney at law
as curator for him and service shall be made upon the curator.

D. If a parent or legal custodian cannot be served and a curator is not appointed for him,
the court shall specifically reserve the absentee's rights in any order transferring custody pursuant
to this Chapter.

E. If the Department of Children and Family Services has recommended that the petition
for voluntary transfer of custody be filed:

(1) It shall also be served with notice of the proceedings.

(2) The court may also order a report by the department/,once tiing the safety and well-
being of the child and of the circumstances leading the def xtmel. .tof ecoi’ mend that the custody
of the child be transferred by the parent to some other indivia al.

(3) The court shall advise the parents and may a7 se thi child, insofar as practicable, of
the right to be represented by counsel and the right."o have counsel appointed as provided in
Chapter 4 of Title VI.

Acts 1991, No. 235, 8§15, eff. Jan. 1, 19( Z2; » ts 2u_1, No. 266, §1.

Art. 1518. Pretrial orders; contributic® fo cos. » appointment of counsel; Indian parent or
custodian

A. On its own motion or tht, ma: »n ot ay party to the proceedings, the court may render
such orders it deems necesaasy toprefect (. Foest interests of the child, including but not limited
to the following:

(1) A home stu. v of #7_"prv h0sed placement.

(2) A physical or imental ex mination of any party.

(3) An appointment gfarunsel for the child.

B. Upon request of an indigent parent, the court shall appoint counsel for the parent when
the Department of Children and Family Services has recommended that the petition for voluntary
transfer be filed.

C. If the court finds that the parent or custodian of an Indian child is indigent, it shall
appoint counsel for the parent or custodian.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 2010, No. 266, 81; Acts 2018, No. 296,
81.

Art. 1519. Hearing

The petition shall be set for hearing on the record unless specifically waived by the court. If
the Department of Children and Family Services, office of children and family services, has
recommended that the petition for voluntary transfer of custody be filed, a representative for the
department shall testify at the hearing with particularity the reasons for the
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recommendation. Further, the department representative shall specify why a child in need of care
petition should not be filed and shall testify regarding the preventative services offered by the
department to the petitioner to prevent the transfer of custody.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 2010, No. 266, §1.

Art. 1520. Judgment

A. The court shall render a written judgment granting or denying the transfer of custody.

B. If the court grants the transfer of custody, the judgment shall order the transfer and
recite such terms and conditions as required to protect the safety and secure the best interests of
the child and shall also recite all of the following:

(1) All necessary parties are involved.

(2) The transfer is knowing and voluntary.

(3) There is a legitimate purpose and a factual basis to support that purpose.

(4) All parties have been advised of and understand the nature and extent of the transfer,
including any terms and conditions, and of their respective rights

(5) The proposed change of custody is in the best® teres. ofiine ¢hild.

C. After giving the parent a reasonable opportunity v »be i ard 4.ie court may order that
the parent contribute to the cost of the home study, exa®natic. ».or of the representation of the
child.

Acts 1991, No. 235, §15, eff. Jan. 1, 1992: Act. 2010, I' 0. 266, §1.

Art. 1521. Review; permanency planning

A. On its own motion or on the :@hation ¢ hany party, the court may order a hearing to be
set for review of the transfer of custodyv.

B. Judgments transferrin{, cu ady ‘wrsuant to this Chapter are exempt from the
permanency planning requixaments minda <¥in Title VI including the provisions of Chapters 13,
15 and 16 of that Title.

Acts 1991, No: 235,575, ¢ Jan. 1, 1992; Acts 1992, No. 705, 81, eff. July 6, 1992.

Art. 1522. Modification

A. Except when the parties jointly desire to dismiss the proceedings and return custody of
the child to the parents, modification or enforcement of a judgment transferring custody shall be
upon motion of any party and by order of the court according to the provisions of this Chapter.

B. If the parties jointly desire to dismiss the proceedings and return the custody of the child
to the parents, the court shall be notified. The court may render an ex parte dismissal of the
proceedings, or it may order a hearing to be set for review of the proposed modification.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992; Acts 2010, No. 266, 81.

Art. 1523. Revocation
A. Upon failure of a custodian to return a child after revocation of the parent's consent, the
parent may move for dismissal of the proceedings and for the return of the child to their custody.
B. The motion to dismiss shall be set for contradictory hearing with the custodians.
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C. In making its determination of the best interests of the child, the court shall consider
the following:

(1) The length of the parent/child separation.

(2) The current fitness of the parent.

(3) The frequency of contact between the parent and child during the separation.

(4) The efforts made by the parent to exercise parental responsibilities during the
separation, including support.

(5) The terms and conditions of the judgment.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

CHAPTER 4. MISDEMEANOR PROSECUTION OF ADULTS

Art. 1524. Purpose

The purpose of this Chapter is to set out the substantive prirtipic »and procedures by which
the juvenile court tries adults for misdemeanors when<4e la' : vitiates was enacted for the
protection of the physical, moral, or mental well-being of chi ren.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1525. Scope of jurisdiction

The juvenile court shall have jurisdictig’ wc vy ar =&uult who is charged with any of the
following misdemeanors:

(1) Interference with the custodys a chi !

(2) Criminal abandonment.

(3) Unlawful sales to ming‘s.

(4) Unlawful purchase of “iceolic verages for minors.

(5) Unlawful di<.ribution of © xmp’2 tobacco products to minors.

(6) Sale, exhik ‘ion,a¢aic vibuuon of material harmful to minors.

(7) Sale, distribuaun, or mz (ing available to minors publications encouraging, advocating,
or facilitating the illegal use af a¢itrolled substances.

(8) Illegal use of controlled dangerous substances in the presence of children.

(9) Sale of poisonous reptiles to minors.

(10) Contributing to the delinquency of juveniles or encouraging or contributing to child
delinquency, dependency, or neglect.

(11) Unlawful use and sale of model glue to minors.

(12) Tatooing minors.

(13) Child desertion.

(14) Abandoning ice boxes or other air tight containers in a place accessible to children.

(15) Failure of a mandatory reporter to report abuse of children.

(16) Violation of the requirements for the investigation of reports of child abuse.

(17) Knowingly making a false report of child abuse.

(18) Making a false report of a missing child.

(19) Violation of the compulsory school attendance law.
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(20) Any offense affecting the physical, moral, or mental well-being of children as
provided in Section 2 of Subpart B of Part V of Chapter 1 of Title 14 of the Louisiana Revised
Statutes of 1950.

Acts 1991, No. 235, 8§15, eff. Jan. 1, 1992; Acts 1995, No. 1095, §8.

Art. 1526. Definitions

Except when the context clearly indicates otherwise, as used in this Chapter:

(1) "Affidavit" means a written accusation of crime made under oath and signed by the
affiant. It must be filed in open court in a court having jurisdiction to try the offense or in the
office of the clerk thereof.

(2) "Institution of prosecution” means the filing of an information or affidavit, which is
designed to serve as the basis of a trial.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1527. Venue

Proceedings pursuant to this Chapter shall be comri. nced' 1t parsh in which the offense
is alleged to have been committed. If acts constituting an oficase v yif th elements of an offense
occurred in more than one place, the offense is deemed«Zihave  2en committed in any parish in
which any such act or element occurred.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992

Art. 1528. Method of instituting prosecv/...

Criminal prosecutions in a juveni< courv hall be instituted by affidavit, information, or
indictment.

Acts 1991, No. 235, 815, efi. Jar 1, 1502.

Art. 1529. Procedure

Proceedings pu suar#t ot Chapter shall be conducted in accordance with the Louisiana
Code of Criminal Proceaure.

Acts 1991, No. 235, £45¢ ¢ff. Jan. 1, 1992,

Art. 1530. Trial of misdemeanors

A. A defendant charged with a misdemeanor in which the punishment, as set forth in the
statute defining the offense, may be a fine in excess of one thousand dollars or imprisonment for
more than six months, shall be tried by a jury of six jurors, all of whom must concur to render a
verdict.

B. The defendant charged with any other misdemeanor shall be tried by the court without
ajury.

Acts 1991, No. 235, 815, eff. Jan. 1, 1992.

Art. 1531. Right to waive trial by jury
A. A defendant charged in juvenile court with a misdemeanor triable by jury may
knowingly and intelligently waive a trial by jury and elect to be tried by the judge. At the time of
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TITLE XVII RELINQUISHMENT OF NEWBORNS

Art. 1701. Repealed by Acts 2003, No. 609, §3.
Art. 1702. Repealed by Acts 2003, No. 609, §3.
Art. 1703. Repealed by Acts 2003, No. 609, §3.
Art. 1704. Repealed by Acts 2003, No. 609, §3.
Art. 1705. Repealed by Acts 2003, No. 609, §3.

Art. 1706. Repealed by Acts 2003, No. 609, §3.
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