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CHAPTER 1. GENERAL PROVISIONS 
Art. 101.  Scope 

           This Code governs proceedings in the courts of Louisiana to the extent and with the 

exceptions stated in Article 1101. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 102.  Purpose and construction 

These articles shall be construed to secure fairness and efficiency in administration of the 

law of evidence to the end that the truth may be ascertained and proceedings justly determined. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 103.  Rulings on evidence 

A.  Effect of erroneous ruling.  Error may not be predicated upon a ruling which admits or 

excludes evidence unless a substantial right of the party is affected, and 

(1)  Ruling admitting evidence.  When the ruling is one admitting evidence, a timely 

objection or motion to admonish the jury to limit or disregard appears of record, stating the specific 

ground of objection; or 

(2)  Ruling excluding evidence.  When the ruling is one excluding evidence, the substance 

of the evidence was made known to the court by counsel. 

B.  Record of ruling.  The court may add any other or further statement which shows the 

character of the evidence, the form in which it was offered, the objection made, and the ruling 

thereon. 

C.  Hearing of jury.  In jury cases, proceedings shall be conducted, to the extent practicable, 

so as to prevent inadmissible evidence from being suggested to the jury by any means, such as 

making statements or asking questions in the hearing of the jury. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 104.  Preliminary questions 

NOTE:  SEE C.E. ART. 1103. 

A.  Questions of admissibility generally.  Preliminary questions concerning the 

competency or qualification of a person to be a witness, the existence of a privilege, or the 

admissibility of evidence shall be determined by the court, subject to the provisions of Paragraph 

B.  In making its determination it is not bound by the rules of evidence except those with respect 

to privileges. 

B.  Relevancy conditioned on fact.  Subject to other provisions of this Code, when the 

relevancy of evidence depends upon the fulfillment of a condition of fact, the court shall admit it 

upon, or subject to, the introduction of evidence sufficient to support a finding of the fulfillment 

of the condition. 

C.  Hearing of jury.  Hearings on matters to be decided by the judge alone shall be 

conducted out of the hearing of the jury when the interests of justice require.  Hearings on the 

admissibility of confessions or admissions by the accused or evidence allegedly unlawfully 
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obtained shall in all cases be conducted out of the hearing of the jury, but when there has been a 

ruling prior to trial, it shall not be necessary to conduct another hearing as to admissibility before 

presentation of the evidence to a jury. 

D.  Weight and credibility.  The preliminary determination by the court that evidence is 

admissible does not limit the right of a party to introduce evidence relevant to weight or credibility 

at the trial. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 105.  Limited admissibility 

When evidence which is admissible as to one party or for one purpose but not admissible 

as to another party or for another purpose is admitted, the court, upon request, shall restrict the 

evidence to its proper scope and instruct the jury accordingly.  Failure to restrict the evidence and 

instruct the jury shall not constitute error absent a request to do so. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 
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CHAPTER 2. JUDICIAL NOTICE 
 

Art. 201.  Judicial notice of adjudicative facts generally 

A.  Scope of Article.  This Article governs only judicial notice of adjudicative facts.  An 

"adjudicative fact" is a fact normally determined by the trier of fact. 

B.  Kinds of facts.  A judicially noticed fact must be one not subject to reasonable dispute 

in that it is either: 

(1)  Generally known within the territorial jurisdiction of the trial court; or 

(2)  Capable of accurate and ready determination by resort to sources whose accuracy 

cannot reasonably be questioned. 

C.  When discretionary.  A court may take judicial notice, whether requested or not. 

D.  When mandatory.  A court shall take judicial notice upon request if supplied with the 

information necessary for the court to determine that there is no reasonable dispute as to the fact. 

E.  Opportunity to be heard.  A party is entitled upon timely request to an opportunity to 

be heard as to the propriety of taking judicial notice and the tenor of the matter noticed.  In the 

absence of prior opportunity to be heard, the request may be made after judicial notice has been 

taken. 

F.  Time of taking notice.  A party may request judicial notice at any stage of the proceeding 

but shall not do so in the hearing of a jury.  Before taking judicial notice of a matter in its 

instructions to the jury, the court shall inform the parties before closing arguments begin. 

G.  Instructing jury.  In a civil case, the court shall instruct the jury to accept as conclusive 

any fact judicially noticed.  In a criminal case, the court shall instruct the jury that it may, but is 

not required to, accept as conclusive any fact judicially noticed. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 202.  Judicial notice of legal matters 

A.  Mandatory.  A court, whether requested to do so or not, shall take judicial notice of the 

laws of the United States, of every state, territory, and other jurisdiction of the United States, and 

of the ordinances enacted by any political subdivision within the court's territorial jurisdiction 

whenever certified copies of the ordinances have been filed with the clerk of that court. 

B.  Other legal matters.  (1) A court shall take judicial notice of the following if a party 

requests it and provides the court with the information needed by it to comply with the request, 

and may take judicial notice without request of a party of: 

(a)  Proclamations of the President of the United States and the governor of this state. 

(b)  Rules of boards, commissions, and agencies of this state that have been duly published 

and promulgated in the Louisiana Register. 

(c)  Ordinances enacted by any political subdivision of the State of Louisiana. 

(d)  Rules which govern the practice and procedure in a court of the United States or of any 

state, territory, or other jurisdiction of the United States, and which have been published in a form 

which makes them readily accessible. 
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(e)  Rules and decisions of boards, commissions, and agencies of the United States or of 

any state, territory, or other jurisdiction of the United States which have been duly published and 

promulgated and which have the effect of law within their respective jurisdictions. 

(f)  Law of foreign countries, international law, and maritime law. 

(2)  A party who requests that judicial notice be taken and the court, if notice is taken 

without request shall give reasonable notice during trial to all other parties. 

C.  Information by court.  The court may inform itself of any of the foregoing legal matters 

in such manner as it may deem proper, and the court may call upon counsel to aid it in obtaining 

such information. 

D.  Time of taking notice.  Judicial notice of the foregoing legal matters may be taken at 

any stage of the proceeding, provided that before taking judicial notice of a matter in its 

instructions to the jury, the court shall inform the parties before closing arguments begin. 

E.  Question for court.  The determination of the foregoing legal matters shall be made by 

the court. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 
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CHAPTER 3.  EFFECT IN CIVIL CASES OF 

PRESUMPTIONS AND PRIMA FACIE EVIDENCE 
 

Art. 301.  Scope of Chapter 

This Chapter applies only to civil cases.  It defines and clarifies the foundation, weight, 

and other effects of presumptions and prima facie evidence or proof as used in legislation but does 

not apply where more specific legislation provides otherwise.  It does not create new presumptions, 

nor does it apply to or directly affect mixed questions of law and fact, such as the inference of 

negligence arising from the doctrine of res ipsa loquitur. 

Acts 1997, No. 577, §1. 

 

Art. 302.  Definitions 

The following definitions apply under this Chapter: 

(1)  The "burden of persuasion" is the burden of a party to establish a requisite degree of 

belief in the mind of the trier of fact as to the existence or nonexistence of a fact.  Depending on 

the circumstances, the degree of belief may be by a preponderance of the evidence, by clear and 

convincing evidence, or as otherwise required by law. 

(2)  A "predicate fact" is a fact or group of facts which must be established for a party to 

be entitled to the benefits of a presumption. 

(3)  A "presumption" is an inference created by legislation that the trier of fact must draw 

if it finds the existence of the predicate fact unless the trier of fact is persuaded by evidence of the 

nonexistence of the fact to be inferred.  As used herein, it does not include a particular usage of 

the term "presumption" where the content, context, or history of the statute indicates an intention 

merely to authorize but not to require the trier of fact to draw an inference. 

(4)  An "inference" is a conclusion that an evidentiary fact exists based on the establishment 

of a predicate fact. 

Acts 1997, No. 577, §1. 

 

Art. 303.  Conclusive presumptions 

A "conclusive presumption" is a rule of substantive law and is not regulated by this 

Chapter. 

Acts 1997, No. 577, §1. 

 

Art. 304.  Rebuttable presumptions 

Presumptions regulated by this Chapter are rebuttable presumptions and therefore may be 

controverted or overcome by appropriate evidence. 

Acts 1997, No. 577, §1. 
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CHAPTER 5. TESTIMONIAL PRIVILEGES 
 

Art. 501.  Scope of privileges 

Privileges as recognized in this Chapter are evidentiary in nature, do not of themselves 

create causes of action or other substantive rights, and are applicable to proceedings enumerated 

in Article 1101.  Nothing in this Chapter is intended to regulate the content or waiver of 

constitutional rights, nor inferences to be drawn from their invocation. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 502.  Waiver of privilege 

A.  Waiver.  A person upon whom the law confers a privilege against disclosure waives 

the privilege if he or his predecessor while holder of the privilege voluntarily discloses or consents 

to disclosure of any significant part of the privileged matter.  This rule does not apply if the 

disclosure itself is privileged. 

B.  Disclosure under compulsion or without opportunity to claim.  A claim of privilege is 

not defeated by a disclosure which was compelled or made without opportunity to claim the 

privilege. 

C.  Joint holders.  Where two or more persons are joint holders of a privilege, a waiver of 

the right of one joint holder to claim the privilege does not affect the right of another joint holder 

to claim the privilege. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 503.  Comment on or inference from claim of privilege; instructions; exception 

A.  Comment, inference, and instructions. 

(1)  The claim of privilege, whether in the present proceeding or upon a prior occasion, is 

not a proper subject of comment by judge or counsel.  No inferences may be drawn therefrom. 

(2)  In jury cases, proceedings shall be conducted, to the extent practicable, so as to 

facilitate the making of claims of privilege without the knowledge of the jury. 

(3)  Upon request, any party against whom the jury might draw an adverse inference from 

a claim of privilege is entitled to an instruction that no inference may be drawn therefrom. 

B.  Exception in non-criminal proceedings.  In non-criminal proceedings, under 

exceptional circumstances in the interest of justice, if a claim of privilege is sustained counsel may 

comment thereon, and, upon request, the court shall instruct the trier of fact that it may draw all 

reasonable inferences therefrom. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 504.  Spousal confidential communications privilege 

A.  Definition.  A communication is "confidential" if it is made privately and is not 

intended for further disclosure unless such disclosure is itself privileged. 
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B.  Confidential communications privilege.  Each spouse has a privilege during and after 

the marriage to refuse to disclose, and to prevent the other spouse from disclosing, confidential 

communications with the other spouse while they were husband and wife. 

C.  Confidential communications; exceptions.  This privilege does not apply: 

(1)  In a criminal case in which one spouse is charged with a crime against the person or 

property of the other spouse or of a child of either. 

(2)  In a civil case brought by or on behalf of one spouse against the other spouse. 

(3)  In commitment or interdiction proceedings as to either spouse. 

(4)  When the communication is offered to protect or vindicate the rights of a minor child 

of either spouse. 

(5)  In cases otherwise provided by legislation. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 505.  Spousal witness privilege 
In a criminal case or in commitment or interdiction proceedings, a witness spouse has a 

privilege not to testify against the other spouse.  This privilege terminates upon the annulment of 

the marriage, legal separation, or divorce of the spouses.  This privilege does not apply in a 

criminal case in which one spouse is charged with a crime against the person of the other spouse 

or a crime against the person of a child including but not limited to the violation of a preliminary 

or permanent injunction or protective order and violations of R.S. 14:79. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993; Acts 2006, No. 191, §1. 

 

Art. 506.  Lawyer-client privilege 

A.  Definitions.  As used in this Article: 

(1)  "Client" is a person, including a public officer, corporation, partnership, 

unincorporated association, or other organization or entity, public or private, to whom professional 

legal services are rendered by a lawyer, or who consults a lawyer with a view to obtaining 

professional legal services from the lawyer. 

(2)  "Representative of the client" is: 

(a)  A person having authority to obtain professional legal services, or to act on advice so 

obtained, on behalf of the client. 

(b)  Any other person who makes or receives a confidential communication for the purpose 

of effectuating legal representation for the client, while acting in the scope of employment for the 

client. 

(3)  "Lawyer" is a person authorized, or reasonably believed by the client to be authorized, 

to practice law in any state or nation. 

(4)  "Representative of the lawyer" is a person engaged by the lawyer to assist the lawyer 

in the lawyer's rendition of professional legal services. 

(5)  A communication is "confidential" if it is not intended to be disclosed to persons other 

than: 

(a)  Those to whom disclosure is made in furtherance of obtaining or rendering professional 

legal services for the client. 

(b)  Those reasonably necessary for the transmission of the communication. 
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(c)  When special circumstances warrant, those who are present at the behest of the client 

and are reasonably necessary to facilitate the communication. 

B.  General rule of privilege.  A client has a privilege to refuse to disclose, and to prevent 

another person from disclosing, a confidential communication, whether oral, written, or otherwise, 

made for the purpose of facilitating the rendition of professional legal services to the client, as well 

as the perceptions, observations, and the like, of the mental, emotional, or physical condition of 

the client in connection with such a communication, when the communication is: 

(1)  Between the client or a representative of the client and the client's lawyer or a 

representative of the lawyer. 

(2)  Between the lawyer and a representative of the lawyer. 

(3)  By the client or his lawyer, or a representative of either, to a lawyer, or representative 

of a lawyer, who represents another party concerning a matter of common interest. 

(4)  Between representatives of the client or between the client and a representative of the 

client. 

(5)  Among lawyers and their representatives representing the same client. 

(6)  Between representatives of the client's lawyer. 

C.  Exceptions.  There is no privilege under this Article as to a communication: 

(1)(a)  If the services of the lawyer were sought or obtained to enable or aid anyone to 

commit or plan to commit what the client or his representative knew or reasonably should have 

known to be a crime or fraud. 

(b)  Made in furtherance of a crime or fraud. 

(2)  Which was with a client now deceased relevant to an issue between parties who claim 

through that client, regardless of whether the claims are by testate or intestate succession or by 

transaction inter vivos. 

(3)  Which is relevant to an issue of breach of duty by a lawyer to the client or by a client 

to the client's lawyer. 

(4)(a)  Which is relevant to an issue of authenticity or capacity concerning a document 

which the lawyer signed as a witness or notary. 

(b)  Concerning the testimony of a representative of a lawyer regarding a communication 

relevant to an issue of authenticity or capacity concerning a document to which the representative 

is a witness or notary. 

(5)  Which is relevant to a matter of common interest between or among two or more clients 

if the communication was made by any of them or their representative to a lawyer or his 

representative retained or consulted in common, when subsequently offered by one client against 

the other in a civil action. 

(6)  Concerning the identity of the lawyer's client or his representative, unless disclosure 

of the identity by the lawyer or his representative would reveal either the reason for which legal 

services were sought or a communication which is otherwise privileged under this Article. 

D.  Who may claim privilege.  The privilege may be claimed by the client, the client's agent 

or legal representative, or the successor, trustee, or similar representative of a client that is a 

corporation, partnership, unincorporated association, or other organization, whether or not in 

existence.  The person who was the lawyer or the lawyer's representative at the time of the 
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communication is presumed to have authority to claim the privilege on behalf of the client, former 

client, or deceased client. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 507.  Subpoena of lawyer or his representative in criminal cases 
A.  General rule.  Neither a subpoena nor a court order shall be issued to a lawyer or his 

representative to appear or testify in any criminal investigation or proceeding where the purpose 

of the subpoena or order is to ask the lawyer or his representative to reveal information about a 

client or former client obtained in the course of representing the client unless the court after a 

contradictory hearing has determined that the information sought is not protected from disclosure 

by any applicable privilege or work product rule; and all of the following: 

(1)  The information sought is essential to the successful completion of an ongoing 

investigation, prosecution, or defense. 

(2)  The purpose of seeking the information is not to harass the attorney or his client. 

(3)  With respect to a subpoena, the subpoena lists the information sought with 

particularity, is reasonably limited as to subject matter and period of time, and gives timely notice. 

(4)  There is no practicable alternative means of obtaining the information. 

B.  Waiver.  Failure to object timely to non-compliance with the terms of this Article 

constitutes a waiver of the procedural protections of this Article, but does not constitute a waiver 

of any privilege. 

C.  Binding effect of determination; notice to client.  The determination that a lawyer-client 

privilege is not applicable to the testimony shall not bind the client or former client unless the 

client or former client was given notice of the time, place, and substance of the hearing and had an 

opportunity fully to participate in that hearing. 

D.  Exceptions.  This Article shall not apply in habitual offender proceedings when a 

lawyer is called as a witness for purposes of identification of his client or former client, or in post-

conviction proceedings when a lawyer is called as a witness on the issue of ineffective assistance 

of the lawyer. 

E.  The procedural provisions and protections afforded by Paragraph A of this Article shall 

extend to lawyers serving as prosecutors in state, parish, or municipal courts, whether those 

functions are exercised in the name of the state of Louisiana or any parish or municipality, and 

whether the lawyer is the attorney general or assistant attorney general, a district attorney or 

assistant district attorney, or a parish or municipal prosecutor, and shall extend to lawyers 

employed by either house of the Louisiana Legislature. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993; Acts 2007, No. 23, §1. 

 

Art. 508.  Subpoena of lawyer or his representative in civil cases 
A.  General rule.  Neither a subpoena nor a court order shall be issued to a lawyer or his 

representative to appear or testify in any civil or juvenile proceeding, including pretrial discovery, 

or in an administrative investigation or hearing, where the purpose of the subpoena or order is to 

ask the lawyer or his representative to reveal information about a client or former client obtained 

in the course of representing the client unless, after a contradictory hearing, it has been determined 

that the information sought is not protected from disclosure by any applicable privilege or work 

product rule; and all of the following: 
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(1)  The information sought is essential to the successful completion of an ongoing 

investigation, is essential to the case of the party seeking the information, and is not merely 

peripheral, cumulative, or speculative. 

(2)  The purpose of seeking the information is not to harass the attorney or his client. 

(3)  With respect to a subpoena, the subpoena lists the information sought with 

particularity, is reasonably limited as to subject matter and period of time, and gives timely notice. 

(4)  There is no practicable alternative means of obtaining the information. 

B.  Waiver.  Failure to object timely to non-compliance with the terms of this Article 

constitutes a waiver of the procedural protections of this Article, but does not constitute a waiver 

of any privilege. 

C.  Binding effect of determination; notice to client.  The determination that a lawyer-client 

privilege is not applicable to the testimony shall not bind the client or former client unless the 

client or former client was given notice of the time, place, and substance of the hearing and had an 

opportunity fully to participate in that hearing. 

D.  Scope.  Nothing in this Article is intended to affect the provisions of Code of Civil 

Procedure Articles 863 and 1452(B). 

E.  The procedural provisions and protections afforded by Paragraph A of this Article shall 

extend to lawyers representing the state or any political subdivision, whether the lawyer is the 

attorney general or assistant attorney general, a district attorney or assistant district attorney, a 

parish attorney or assistant parish attorney; or a municipal or city attorney or assistant municipal 

or assistant city attorney; and shall extend to lawyers employed by either house of the Louisiana 

Legislature. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993; Acts 2007, No. 23, §1. 

 

Art. 509.  Work product rule not affected 

Nothing in this Chapter shall be construed as derogating from the protection afforded by 

the rules relating to work product. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993. 

 

Art. 510.  Health care provider-patient privilege 
A.  Definitions. (1) The definitions of health care provider, physician, psychotherapist, and 

their representatives as provided in this Article include persons reasonably believed to be such by 

the patient or his representative. As used in this Article: 

(1)(a)  "Confidential communication" is the transmittal or acquisition of information not 

intended to be disclosed to persons other than: 

(i)  A health care provider and a representative of a health care provider. 

(ii)  Those reasonably necessary for the transmission of the communication. 

(iii)  Persons who are participating in the diagnosis and treatment under the direction of the 

physician or psychotherapist. 

(iv)  A patient's health care insurer, including any entity that provides indemnification to a 

patient. 

(v)  When special circumstances warrant, those who are present at the behest of the patient, 

physician, or psychotherapist and are reasonably necessary to facilitate the communication. 

(b)  "Confidential communication" includes any information, substance, or tangible object, 

obtained incidental to the communication process and any opinion formed as a result of the 
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consultation, examination, or interview and also includes medical and hospital records made by 

health care providers and their representatives. 

(2)  "Health care provider" is a person or entity defined as such in R.S. 13:3734(A)(1), and 

includes a physician and psychotherapist as defined below, and also includes a person who is 

engaged in any office, center, or institution referred to as a rape crisis center, who has undergone 

at least forty hours of sexual assault training and who is engaged in rendering advice, counseling, 

or assistance to victims of sexual assault. 

(3)  "Health condition" is a physical, mental, or emotional condition, including a condition 

induced by alcohol, drugs, or other substance. 

(4)  "Patient" is a person who consults or is examined or interviewed by another for the 

purpose of receiving advice, diagnosis, or treatment in regard to that person's health. 

(5)  "Physician" is a person licensed to practice medicine in any state or nation. 

(6)  "Psychotherapist" is: 

(a)  A physician engaged in the diagnosis or treatment of a mental or emotional condition, 

including a condition induced by alcohol, drugs, or other substance. 

(b)  A person licensed or certified as a psychologist under the laws of any state or nation. 

(c)  A person licensed as a licensed professional  counselor or social worker under the laws 

of any state or nation. 

(7)  "Representative" of a physician, psychotherapist, or other health care provider is: 

(a)  A person acting under the supervision, direction, control, or request of a physician, 

psychotherapist, or health care provider engaged in the diagnosis or treatment of the patient. 

(b)  Personnel of a "hospital", as defined in R.S. 13:3734(A)(3), whose duties relate to the 

health care of patients or to maintenance of patient records. 

(8)  "Representative of a patient" is any person who makes or receives a confidential 

communication for the purpose of effectuating diagnosis or treatment of a patient. 

 

B.(1)  General rule of privilege in civil proceedings.  In a non-criminal proceeding, a 

patient has a privilege to refuse to disclose and to prevent another person from disclosing a 

confidential communication made for the purpose of advice, diagnosis or treatment of his health 

condition between or among himself or his representative, his health care provider, or their 

representatives. 

(2)  Exceptions.  There is no privilege under this Article in a noncriminal proceeding as to 

a communication: 

(a)  When the communication relates to the health condition of a patient who brings or 

asserts a personal injury claim in a judicial or worker's compensation proceeding. 

(b)  When the communication relates to the health condition of a deceased patient in a 

wrongful death, survivorship, or worker's compensation proceeding brought or asserted as a 

consequence of the death or injury of the deceased patient. 

(c)  When the communication is relevant to an issue of the health condition of the patient 

in any proceeding in which the patient is a party and relies upon the condition as an element of his 

claim or defense or, after the patient's death, in any proceeding in which a party deriving his right 

from the patient relies on the patient's health condition as an element of his claim or defense. 

(d)  When the communication relates to the health condition of a patient when the patient 

is a party to a proceeding for custody or visitation of a child and the condition has a substantial 

bearing on the fitness of the person claiming custody or visitation, or when the patient is a child 

who is the subject of a custody or visitation proceeding. 
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(e)  When the communication made to the health care provider was intended to assist the 

patient or another person to commit or plan to commit what the patient knew or reasonably should 

have known to be a crime or fraud. 

(f)  When the communication is made in the course of an examination ordered by the court 

with respect to the health condition of a patient, the fact that the examination was so ordered was 

made known to the patient prior to the communication, and the communication concerns the 

particular purpose for which the examination was made, unless the court in its order directing the 

examination has stated otherwise. 

(g)(i)  When the communication is made by a patient who is the subject of an interdiction 

or commitment proceeding to his current health care provider when such patient has failed or 

refused to submit to an examination by a health care provider appointed by the court regarding 

issues relating to the interdiction or commitment proceeding, provided that the patient has been 

advised of such appointment and the consequences of not submitting to the examination. 

(ii)  Notwithstanding the provisions of Subitem (i) of this Item, in any commitment 

proceeding, the court-appointed physician may review the medical records of the patient or 

respondent and testify as to communications therein, but only those which are essential to 

determine whether the patient is dangerous to himself, dangerous to others, or unable to survive 

safely in freedom or protect himself from serious harm.  However, such communications shall not 

be disclosed unless the patient was informed prior to the communication that such communications 

are not privileged in any subsequent commitment proceedings.  The court-appointed examination 

shall be governed by Item B(2)(f). 

(h)  When the communication is relevant in proceedings held by peer review committees 

and other disciplinary bodies to determine whether a particular health care provider has deviated 

from applicable professional standards. 

(i)  When the communication is one regarding the blood alcohol level or other test for the 

presence of drugs of a patient and an action for damages for injury, death, or loss has been brought 

against the patient. 

(j)  When disclosure of the communication is necessary for the defense of the health care 

provider in a malpractice action brought by the patient. 

(k)  When the communication is relevant to proceedings concerning issues of child abuse, 

elder abuse, or the abuse of persons with disabilities or persons who are incompetent. 

(l)  When the communication is relevant after the death of a patient, concerning the capacity 

of the patient to enter into the contract which is the subject matter of the litigation. 

(m)  When the communication is relevant in an action contesting any testament executed 

or claimed to have been executed by the patient now deceased. 

C.(1)  General rule of privilege in criminal proceedings.  In a criminal proceeding, a patient 

has a privilege to refuse to disclose and to prevent another person from disclosing a confidential 

communication made for the purpose of advice, diagnosis or treatment of his health condition 

between or among himself, his representative, and his physician or psychotherapist, and their 

representatives. 

(2)  Exceptions.  There is no privilege under this Article in a criminal case as to a 

communication: 

(a)  When the communication is relevant to an issue of the health condition of the accused 

in any proceeding in which the accused relies upon the condition as an element of his defense. 
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(b)  When the communication was intended to assist the patient or another person to 

commit or plan to commit what the patient knew or reasonably should have known to be a crime 

or fraud. 

(c)  When the communication was made in the course of an examination ordered by the 

court in a criminal case to determine the health condition of a patient, provided that a copy of the 

order was served on the patient prior to the communication. 

(d)  When the communication is a record of the results of a test for blood alcohol level or 

drugs taken from a patient who is under arrest, or who was subsequently arrested for an offense 

related to the test. 

(e)  When the communication is in the form of a tangible object, including a bullet, that is 

removed from the body of a patient and which was in the body as a result of the crime charged. 

(f)  When the communication is relevant to an investigation of or prosecution for child 

abuse, elder abuse, or the abuse of persons with disabilities or persons who are incompetent. 

D.  Who may claim the privilege.  In both civil and criminal proceedings, the privilege may 

be claimed by the patient or by his legal representative.  The person who was the physician, 

psychotherapist, or health care provider or their representatives, at the time of the communication 

is presumed to have authority to claim the privilege on behalf of the patient or deceased patient. 

E.  Waiver.  The exceptions to the privilege set forth in Paragraph B(2) shall constitute a 

waiver of the privilege only as to testimony at trial or to discovery of the privileged communication 

by one of the discovery methods authorized by Code of Civil Procedure Article 1421 et seq.,  or 

pursuant to R.S. 40:1299.96 or R.S. 13:3715.1. 

F.  Medical malpractice.  (1)  There shall be no health care provider-patient privilege in 

medical malpractice claims as defined in R.S. 40:1299.41 et seq. as to information directly and 

specifically related to the factual issues pertaining to the liability of a health care provider who is 

a named party in a pending lawsuit or medical review panel proceeding. 

(2)  In medical malpractice claims information about a patient's current treatment or 

physical condition may only be disclosed pursuant to testimony at trial, pursuant to one of the 

discovery methods authorized by Code of Civil Procedure Article 1421 et seq., pursuant to R.S. 

40:1299.96 or R.S. 13:3715.1. 

G.  Sanctions.  Any attorney who violates a provision of this Article shall be subject to 

sanctions by the court. 

Acts 1992, No. 376, §1, eff. Jan. 1, 1993; Acts 1993, No. 988, §2; Acts 1995, No. 1250, §3; Acts 

1997, No. 643, §1; Acts 1999, No. 747, §1; Acts 1999, No. 1309, §11, eff. Jan. 1, 2000; Acts 2001, 

No. 486, §6, eff. June 21, 2001; Acts 2014, No. 811, §32, eff. June 23, 2014. 

 

Art. 511.  Communications to clergymen 

A.  Definitions.  As used in this Article: 

(1)  A "clergyman" is a minister, priest, rabbi, Christian Science practitioner, or other 

similar functionary of a religious organization, or an individual reasonably believed so to be by 

the person consulting him. 

(2)  A communication is "confidential" if it is made privately and not intended for further 

disclosure except to other persons present in furtherance of the purpose of the communication. 

B.  General rule of privilege.  A person has a privilege to refuse to disclose and to prevent 

another person from disclosing a confidential communication by the person to a clergyman in his 

professional character as spiritual adviser. 
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CHAPTER 8. HEARSAY 
 

Art. 801.  Definitions 
The following definitions apply under this Chapter: 

A.  Statement.  A "statement" is: 

(1)  An oral or written assertion; or 

(2)  Nonverbal conduct of a person, if it is intended by him as an assertion. 

B.  Declarant.  A "declarant" is a person who makes a statement. 

C.  Hearsay.  "Hearsay" is a statement, other than one made by the declarant while 

testifying at the present trial or hearing, offered in evidence to prove the truth of the matter asserted. 

D.  Statements which are not hearsay.  A statement is not hearsay if: 

(1)  Prior statement by witness.  The declarant testifies at the trial or hearing and is subject 

to cross-examination concerning the statement, and the statement is: 

(a)  In a criminal case, inconsistent with his testimony, provided that the proponent has first 

fairly directed the witness' attention to the statement and the witness has been given the opportunity 

to admit the fact and where there exists any additional evidence to corroborate the matter asserted 

by the prior inconsistent statement; 

(b)  Consistent with his testimony and is offered to rebut an express or implied charge 

against him of recent fabrication or improper influence or motive; 

(c)  One of identification of a person made after perceiving the person;  

(d)  Consistent with the declarant's testimony and is one of initial complaint of sexually 

assaultive behavior; or 

(e) A statement made by the victim of a sexually-oriented criminal offense to a healthcare 

provider during the course of a forensic medical examination as defined in R.S. 15:622 and the 

healthcare provider has documented that statement in writing during the course of the forensic 

medical examination. 

(2)  Personal, adoptive, and authorized admissions.  The statement is offered against a party 

and is: 

(a)  His own statement, in either his individual or a representative capacity; 

(b)  A statement of which he has manifested his adoption or belief in its truth; or 

(c)  A statement by a person authorized by him to make a statement concerning the subject. 

(3)  Relational and privity admissions.  The statement is offered against a party, and the 

statement is: 

(a)  A statement by an agent or employee of the party against whom it is offered, concerning 

a matter within the scope of his agency or employment, made during the existence of the 

relationship; 

(b)  A statement by a declarant while participating in a conspiracy to commit a crime or 

civil wrong and in furtherance of the objective of the conspiracy, provided that a prima facie case 

of conspiracy is established; 

(c)  In a civil case, a statement by a declarant when the liability, obligation, or duty of the 

party against whom it is offered is derivatively based in whole or in part upon a liability, obligation, 

or duty of the declarant, or when the claim or right asserted by that party is barred or diminished 

by a breach of duty by the declarant, and when the statement would be admissible if offered against 

the declarant as a party in an action involving that liability, obligation, or breach of duty; 
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(d)  In a civil case, a statement by a declarant when a right, title, or interest in any property 

or claim asserted by the party against whom it is offered requires a determination that a right, title, 

or interest exists or existed in the declarant during the time that that party now claims the declarant 

was the holder of the right, title, or interest, and when the statement would be admissible if offered 

against the declarant as a party in an action involving that right, title, or interest; 

(e)  A statement by a declarant offered against the party in an action for damages arising 

from the death of that declarant; or 

(f)  A statement by a minor child offered against a party in an action to recover for injury 

to that child, or against the person responsible for the child in an action to recover damages for 

losses caused by the child. 

(4)  Things said or done.  The statements are events speaking for themselves under the 

immediate pressure of the occurrence, through the instructive, impulsive and spontaneous words 

and acts of the participants, and not the words of the participants when narrating the events, and 

which are necessary incidents of the criminal act, or immediate concomitants of it, or form in 

conjunction with it one continuous transaction. 

E.  Optical Disk Imaging System.  "Optical disk imaging system" means a storage system 

that utilizes non-erasable Write Once Read Many (WORM) optical storage technology to record 

information on an optical disk with the use of laser technology, and that utilizes laser technology 

to retrieve and read previously stored information. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1995, No. 346, §1; Acts 1995, No. 1300, §1; Acts 

2004, No. 694, §1; Acts 2019, No. 115. 

 

Art. 802.  Hearsay rule 

Hearsay is not admissible except as otherwise provided by this Code or other legislation. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 803.  Hearsay exceptions; availability of declarant immaterial 
The following are not excluded by the hearsay rule, even though the declarant is available 

as a witness: 

(1)  Present sense impression.  A statement describing or explaining an event or condition 

made while the declarant was perceiving the event or condition, or immediately thereafter. 

(2)  Excited utterance.  A statement relating to a startling event or condition made while 

the declarant was under the stress of excitement caused by the event or condition. 

(3)  Then existing mental, emotional, or physical condition.  A statement of the declarant's 

then existing state of mind, emotion, sensation, or physical condition (such as intent, plan, motive, 

design, mental feeling, pain, and bodily health), offered to prove the declarant's then existing 

condition or his future action.  A statement of memory or belief, however, is not admissible to 

prove the fact remembered or believed unless it relates to the execution, revocation, identification, 

or terms of declarant's testament. 

(4)  Statements for purposes of medical treatment and medical diagnosis in connection with 

treatment.  Statements made for purposes of medical treatment and medical diagnosis in 

connection with treatment and describing medical history, or past or present symptoms, pain, or 

sensations, or the inception or general character of the cause or external source thereof insofar as 

reasonably pertinent to treatment or diagnosis in connection with treatment. 
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(5)  Recorded recollection.  A memorandum or record concerning a matter about which a 

witness once had knowledge but now has insufficient recollection to enable him to testify fully 

and accurately, shown to have been made or adopted by the witness when the matter was fresh in 

his memory and to reflect that knowledge correctly.  If admitted, the memorandum or record may 

be read into evidence and received as an exhibit but may not itself be taken into the jury room.  This 

exception is subject to the provisions of Article 612. 

(6)  Records of regularly conducted business activity.  A memorandum, report, record, or 

data compilation, in any form, including but not limited to that which is stored by the use of an 

optical disk imaging system, of acts, events, conditions, opinions, or diagnoses, made at or near 

the time by, or from information transmitted by, a person with knowledge, if made and kept in the 

course of a regularly conducted business activity, and if it was the regular practice of that business 

activity to make and to keep the memorandum, report, record, or data compilation, all as shown 

by the testimony of the custodian or other qualified witness, unless the source of information or 

the method or circumstances of preparation indicate lack of trustworthiness.  This exception is 

inapplicable unless the recorded information was furnished to the business either by a person who 

was routinely acting for the business in reporting the information or in circumstances under which 

the statement would not be excluded by the hearsay rule.  The term "business" as used in this 

Paragraph includes business, institution, association, profession, occupation, and calling of every 

kind, whether or not conducted for profit.  Public records and reports which are specifically 

excluded from the public records exception by Article 803(8)(b) shall not qualify as an exception 

to the hearsay rule under this Paragraph. 

(7)  Absence of entry in records of regularly conducted business activity.  Evidence that a 

matter is not included in the memoranda, reports, records, or data compilations, in any form, kept 

in accordance with the provisions of Paragraph (6), to prove the nonoccurrence or nonexistence of 

the matter, if the matter was of a kind of which a memorandum, report, record, or data compilation 

was regularly made and preserved unless the sources of information or other circumstances 

indicate lack of trustworthiness. 

(8)  Public records and reports.  (a) Records, reports, statements, or data compilations, in 

any form, of a public office or agency setting forth: 

(i)  Its regularly conducted and regularly recorded activities; 

(ii)  Matters observed pursuant to duty imposed by law and as to which there was a duty to 

report; or 

(iii)  Factual findings resulting from an investigation made pursuant to authority granted 

by law.  Factual findings are conclusions of fact reached by a governmental agency and may be 

based upon information furnished to it by persons other than agents and employees of that agency. 

(b)  Except as specifically provided otherwise by legislation, the following are excluded 

from this exception to the hearsay rule: 

(i)  Investigative reports by police and other law enforcement personnel or the notification 

of administrative sanctions form which records the administrative sanctions proceedings 

conducted pursuant to Code of Criminal Procedure Article 899.1 or R.S. 15:574.7. 

(ii)  Investigative reports prepared by or for any government, public office, or public 

agency when offered by that or any other government, public office, or public agency in a case in 

which it is a party. 

(iii)  Factual findings offered by the prosecution in a criminal case. 
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(iv)  Factual findings resulting from investigation of a particular complaint, case, or 

incident, including an investigation into the facts and circumstances on which the present 

proceeding is based or an investigation into a similar occurrence or occurrences. 

(9)  Records of vital statistics.  Records or data compilations, in any form, of birth, filiation, 

adoption, or death, including fetal death, still birth, and abortion, or of marital status, including 

divorce and annulment, if the report thereof was made to a public office pursuant to requirements 

of law, and any record included within the Louisiana Vital Statistics Laws. 

(10)  Absence of public record or entry.  To prove the absence of a record, report, 

statement, or data compilation, in any form, or the nonoccurrence or nonexistence of a matter of 

which a record, report, statement, or data compilation, in any form, was regularly made and 

preserved by a public office or agency, evidence in the form of a certification in accordance with 

Article 902, or testimony, that diligent search failed to disclose the record, report, statement, or 

data compilation, or entry. 

(11)  Records of religious organizations.  Statements of births, marriages, divorces, deaths, 

filiation, ancestry, relationship by blood or marriage, or other similar facts of personal or family 

history, contained in a regularly kept record of a religious organization. 

(12)  Marriage, baptismal, and similar certificates.  Statements of fact contained in a 

certificate that the maker performed a marriage or other ceremony or administered a sacrament, 

made by a clergyman, public official, or other person authorized by the rules or practices of a 

religious organization or by law to perform the act certified, and purporting to have been issued at 

the time of the act or within a reasonable time thereafter. 

(13)  Family records.  Statements of fact concerning personal or family history contained 

in family Bibles, genealogies, charts, engravings on rings, inscriptions on family portraits, 

engravings on urns, crypts, or tombstones, or the like. 

(14)  Records of documents affecting an interest in property.  Records of documents 

purporting to establish or affect an interest in property to the extent that their admission is 

authorized by other legislation. 

(15)  Statements in documents affecting an interest in property.  A statement contained in 

a document purporting to establish or affect an interest in property if the matter stated was relevant 

to the purpose of the document, unless dealings with the property since the document was made 

have been inconsistent with the truth of the statement or the purport of the document. 

(16)  Statements in ancient documents.  Statements in a document in existence thirty years 

or more the authenticity of which is established, or statements in a recorded document as provided 

by other legislation. 

(17)  Market reports, commercial publications.  Market quotations, tabulations, lists, 

directories, or other published compilations, generally used and relied upon by the public or by 

persons in particular occupations. 

(18)  Learned treatises.  To the extent called to the attention of an expert witness upon 

cross-examination or, in a civil case, relied upon by him in direct examination, statements 

contained in published treatises, periodicals, or pamphlets on a subject of history, medicine, or 

other science or art, established as a reliable authority by the testimony or admission of the witness 

or by other expert testimony or by judicial notice.  If admitted, such a statement may be read into 

evidence and received as an exhibit but may not be taken into the jury room. 

(19)  Reputation concerning personal or family history.  Reputation, arising before the 

controversy, among members of his family by blood, adoption, or marriage, or among his 

associates, or in the community, concerning a person's birth, adoption, marriage, divorce, death, 
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filiation, relationship by blood, adoption, or marriage, ancestry, or other similar fact of his personal 

or family history. 

(20)  Reputation concerning boundaries or general history.  Reputation in a community, 

arising before the controversy, as to boundaries of or customs affecting lands in the community, 

and reputation as to events of general history important to the community or state or nation in 

which located. 

(21)  Reputation as to character.  Reputation of a person's character among his associates 

or in the community. 

(22)  Judgment of previous conviction.  Evidence of a final judgment, entered after a trial 

or upon a plea of guilty (but not upon a plea of nolo contendere), adjudging a person guilty of a 

crime punishable by death or imprisonment in excess of six months, to prove any fact essential to 

sustain the judgment.  This exception does not permit the prosecutor in a criminal prosecution to 

offer as evidence the judgment of conviction of a person other than the accused, except for the 

purpose of attacking the credibility of a witness.  The pendency of an appeal may be shown but 

does not affect admissibility. 

(23)  Judgment as to personal, family, or general history, or boundaries.  Judgments as 

proof of matters of personal, family, or general history, or boundaries, essential to the judgment, 

if the same would be provable by evidence of reputation. 

(24)  Testimony as to age.  A witness' testimony as to his own age. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1995, No. 346, §1; Acts 1995, No. 1300, §1; Acts 

2004, No. 26, §4; Acts 2012, No. 158, §1. 

 

Art. 803.1.  Hearsay exceptions; foreign records of regularly conducted activity 
A.(1)  Except as otherwise provided by this Code, in a criminal proceeding, a foreign 

record of regularly conducted activity, or a copy of such record, shall not be excluded as evidence 

by the hearsay rule if a foreign certification attests to the following: 

(a)  Such record was made, at or near the time of the occurrence of the matters set forth, by 

or from information transmitted by, a person with knowledge of those matters; and 

(b)  Such record was kept in the course of a regularly conducted business activity; and 

(c)  The business activity made such a record as a regular practice; and 

(d)  If such record is not the original, such record is a duplicate of the original, unless the 

source of information or the method or circumstances of preparation indicate lack of 

trustworthiness. 

(2)  A party intending to offer in evidence pursuant to this Article a foreign record of 

regularly conducted activity shall provide written notice of that intention to each other party not 

less than ten days prior to trial.  A motion opposing admission in evidence of such record shall be 

made by the opposing party and determined by the court before trial.  Failure by a party to file 

such motion before trial shall constitute a waiver of objection to such record or duplicate, but the 

court for cause shown may grant relief from the waiver. 

B.  As used in this Article: 

(1)  "Foreign record of regularly conducted activity" means a memorandum, report, record, 

or data compilation, in any form, of acts, events, conditions, opinions, or diagnoses, maintained 

by a business domiciled in a jurisdiction outside the territorial limits of the state of Louisiana. 

(2)  "Foreign certification" means a written declaration made and signed in a jurisdiction 

outside the territorial limits of the state of Louisiana by the custodian of a business record of 
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regularly conducted activity or another qualified person that, if falsely made, would subject the 

maker to criminal penalty under the laws of the state of Louisiana. 

(3)  "Business" includes a business, institution, association, profession, occupation, and 

calling of every kind, whether or not conducted for profit. 

Acts 2008, No. 178, §1. 

 

Art. 804.  Hearsay exceptions; declarant unavailable 
A.  Definition of unavailability.  Except as otherwise provided by this Code, a declarant is 

"unavailable as a witness" when the declarant cannot or will not appear in court and testify to the 

substance of his statement made outside of court.  This includes situations in which the declarant: 

(1)  Is exempted by ruling of the court on the ground of privilege from testifying concerning 

the subject matter of his statement; 

(2)  Persists in refusing to testify concerning the subject matter of his statement despite an 

order of the court to do so; 

(3)  Testifies to a lack of memory of the subject matter of his statement; 

(4)  Is unable to be present or to testify at the hearing because of death or then existing 

physical or mental illness, infirmity, or other sufficient cause; or 

(5)  Is absent from the hearing and the proponent of his statement has been unable to 

procure his attendance by process or other reasonable means.  A declarant is not unavailable as a 

witness if his exemption, refusal, claim of lack of memory, inability, or absence is due to the 

procurement or wrong-doing of the proponent of his statement for the purpose of preventing the 

witness from attending or testifying. 

B.  Hearsay exceptions.  The following are not excluded by the hearsay rule if the declarant 

is unavailable as a witness: 

(1)  Former testimony.  Testimony given as a witness at another hearing of the same or a 

different proceeding, if the party against whom the testimony is now offered, or, in a civil action 

or proceeding, a party with a similar interest, had an opportunity and similar motive to develop the 

testimony by direct, cross, or redirect examination.  Testimony given in another proceeding by an 

expert witness in the form of opinions or inferences, however, is not admissible under this 

exception. 

(2)  Statement under belief of impending death.  A statement made by a declarant while 

believing that his death was imminent, concerning the cause or circumstances of what he believed 

to be his impending death. 

(3)  Statement against interest.  A statement which was at the time of its making so far 

contrary to the declarant's pecuniary or proprietary interest, or so far tended to subject him to civil 

or criminal liability, or to render invalid a claim by him against another, that a reasonable man in 

his position would not have made the statement unless he believed it to be true.  A statement 

tending to expose the declarant to criminal liability and offered to exculpate the accused is not 

admissible unless corroborating circumstances clearly indicate the trustworthiness of the 

statement. 

(4)  Statement of personal or family history.  (a) A statement, made before the controversy, 

concerning the declarant's own birth, adoption, marriage, divorce, filiation, relationship by blood, 

adoption, or marriage, ancestry, or other similar fact of personal or family history, even though 

declarant had no means of acquiring personal knowledge of the matter stated; or 
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(b)  A statement, made before the controversy, concerning the foregoing matters, and death 

also, of another person, if the declarant was related to the other by blood, adoption, or marriage or 

was so intimately associated with the other's family as to be likely to have accurate information 

concerning the matter declared. 

(5)  Complaint of sexually assaultive behavior.  A statement made by a person under the 

age of twelve years and the statement is one of initial or otherwise trustworthy complaint of 

sexually assaultive behavior. 

(6)  Other exceptions.  In a civil case, a statement not specifically covered by any of the 

foregoing exceptions if the court determines that considering all pertinent circumstances in the 

particular case the statement is trustworthy, and the proponent of the evidence has adduced or 

made a reasonable effort to adduce all other admissible evidence to establish the fact to which the 

proffered statement relates and the proponent of the statement makes known in writing to the 

adverse party and to the court his intention to offer the statement and the particulars of it, including 

the name and address of the declarant, sufficiently in advance of the trial or hearing to provide the 

adverse party with a fair opportunity to prepare to meet it.  If, under the circumstances of a 

particular case, giving of this notice was not practicable or failure to give notice is found by the 

court to have been excusable, the court may authorize a delayed notice to be given, and in that 

event the opposing party is entitled to a recess, continuance, or other appropriate relief sufficient 

to enable him to prepare to meet the evidence. 

(7)(a)  Forfeiture by wrongdoing.  A statement offered against a party that has engaged or 

acquiesced in wrongdoing that was intended to, and did, procure the unavailability of the declarant 

as a witness. 

(b)  A party seeking to introduce statements under the forfeiture by wrongdoing hearsay 

exception shall establish, by a preponderance of the evidence, that the party against whom the 

statement is offered, engaged or acquiesced in the wrongdoing. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1995, No. 346, §1; Acts 1995, No. 1300, §§1 and 

2; Acts 1997, No. 577, §§2, 4; Acts 2004, No. 26, §4; Acts 2009, No. 7, §1; Acts 2010, No. 543, 

§1. 

 

Art. 805.  Hearsay within hearsay 

Hearsay included within hearsay is not excluded under the hearsay rule if each part of the 

combined statements conforms with an exception to the hearsay rule provided by legislation. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 806.  Attacking and supporting credibility of declarant 

When a hearsay statement, or a statement defined in Article 801(D)(2)(c) or (D)(3), has 

been admitted in evidence, the credibility of the declarant may be attacked, and if attacked may be 

supported, by any evidence which would be admissible for those purposes if declarant had testified 

as a witness.  Evidence of a statement or conduct by the declarant at any time, offered to attack the 

declarant's credibility, is not subject to any requirement that he may have been afforded an 

opportunity to deny or explain.  If the party against whom a hearsay statement has been admitted 

calls the declarant as a witness, the party is entitled to examine him on the statement as a witness 

identified with an adverse party. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 
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CHAPTER 11. MISCELLANEOUS RULES 
 

Art. 1101.  Applicability 

A.  Proceedings generally; rule of privilege. 

(1)  Except as otherwise provided by legislation, the provisions of this Code shall be 

applicable to the determination of questions of fact in all contradictory judicial proceedings and in 

proceedings to confirm a default judgment.  Juvenile adjudication hearings in delinquency 

proceedings shall be governed by the provisions of this Code applicable to civil cases.  Juvenile 

adjudication hearings in delinquency proceedings shall be governed by the provisions of this Code 

applicable to criminal cases. 

(2)  Furthermore, except as otherwise provided by legislation, Chapter 5 of this Code with 

respect to testimonial privileges applies to all stages of all actions, cases, and proceedings where 

there is power to subpoena witnesses, including administrative, juvenile, legislative, military 

courts-martial, grand jury, arbitration, medical review panel, and judicial proceedings, and the 

proceedings enumerated in Paragraphs B and C of this Article. 

B.  Limited applicability.  Except as otherwise provided by Article 1101(A)(2) and other 

legislation, in the following proceedings, the principles underlying this Code shall serve as guides 

to the admissibility of evidence.  The specific exclusionary rules and other provisions, however, 

shall be applied only to the extent that they tend to promote the purposes of the proceeding. 

(1)  Worker's compensation cases. 

(2)  Child custody cases. 

(3)  Revocation of probation hearings. 

(4)  Preliminary examinations in criminal cases, and the court may consider evidence that 

would otherwise be barred by the hearsay rule. 

(5)  All proceedings before mayors' courts and justice of the peace courts. 

(6)  Peace bond hearings. 

(7)  Extradition hearings. 

(8)  Hearings on motions and other summary proceedings involving questions of fact not 

dispositive of or central to the disposition of the case on the merits, or to the dismissal of the case, 

excluding in criminal cases hearings on motions to suppress evidence and hearings to determine 

mental capacity to proceed. 

C.  Rules inapplicable.  Except as otherwise provided by Article 1101(A)(2) and other 

legislation, the provisions of this Code shall not apply to the following: 

(1)  The determination of questions of fact preliminary to admissibility of evidence when 

the issue is to be determined by the court under Article 104. 

(2)  Proceedings with respect to release on bail. 

(3)  Disposition hearings in juvenile cases. 

(4)  Sentencing hearings except as provided in Code of Criminal Procedure Article 905.2 

in capital cases. 

(5)  Small claims court proceedings except as provided in R.S. 13:5203 and 13:5207. 

(6)  Proceedings before grand juries except as provided by Code of Criminal Procedure 

Article 442. 
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D.  Discretionary applicability.  Notwithstanding the limitations on the applicability of this 

Code stated in Paragraphs A, B, and C of this Article, in all judicial proceedings a court may rely 

upon the provisions of this Code with respect to judicial notice, authentication and identification, 

and proof of contents of writings, recordings, and photographs as a basis for admitting evidence 

or making a finding of fact. 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1988, 2nd Ex. Sess.  No. 7, §1, eff. Jan. 1, 1989; 

Acts 1992, No. 376, §3, eff. Jan. 1, 1993. 

{{NOTE: SECTION 12 OF ACTS 1988, NO. 515, PROVIDES AS  FOLLOWS: 

Section 12.(1)  The provisions of this Act shall govern and regulate all civil proceedings 

commenced and criminal prosecutions instituted on or after the effective date of this Act. 

(2)  Furthermore, it shall govern and regulate all hearings, trials or retrials, and other 

proceedings to which it is applicable which are commenced on or after the effective date of this 

Act, except to the extent that its application in a particular action pending when the Act takes effect 

would not be feasible or would work injustice, in which event former evidentiary rules apply. 

(3)  All of the provisions of this Act shall become effective on January 1, 1989.}} 

 

Art. 1102.  Title 

This Code may be known and cited as the "Louisiana Code of Evidence." 

Acts 1988, No. 515, §1, eff. Jan. 1, 1989. 

 

Art. 1103.  Repealed by Acts 1995, No. 1300, §2 

 

Art. 1104.  State v. Prieur; pretrial; burden of proof 

The burden of proof in a pretrial hearing held in accordance with State v. Prieur, 277 So.2d 

126 (La. 1973), shall be identical to the burden of proof required by Federal Rules of Evidence 

Article IV, Rule 404. 

Acts 1994, 3rd Ex. Sess., No. 51, §2. 

 Sam
ple




