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CHAPTER 1. GENERAL PROVISIONS
Art. 101. Scope
This Code governs proceedings in the courts of Louisiana to the extent and with the
exceptions stated in Article 1101.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 102. Purpose and construction
These articles shall be construed to secure fairness and efficiency in administration of the
law of evidence to the end that the truth may be ascertained and proceedings justly determined.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 103. Rulings on evidence

Sa
m

pl

e

A. Effect of erroneous ruling. Error may not be predicated upon a ruling which admits or
excludes evidence unless a substantial right of the party is affected, and
(1) Ruling admitting evidence. When the ruling is one admitting evidence, a timely
objection or motion to admonish the jury to limit or disregard appears of record, stating the specific
ground of objection; or
(2) Ruling excluding evidence. When the ruling is one excluding evidence, the substance
of the evidence was made known to the court by counsel.
B. Record of ruling. The court may add any other or further statement which shows the
character of the evidence, the form in which it was offered, the objection made, and the ruling
thereon.
C. Hearing of jury. In jury cases, proceedings shall be conducted, to the extent practicable,
so as to prevent inadmissible evidence from being suggested to the jury by any means, such as
making statements or asking questions in the hearing of the jury.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 104. Preliminary questions

NOTE: SEE C.E. ART. 1103.
A. Questions of admissibility generally. Preliminary questions concerning the
competency or qualification of a person to be a witness, the existence of a privilege, or the
admissibility of evidence shall be determined by the court, subject to the provisions of Paragraph
B. In making its determination it is not bound by the rules of evidence except those with respect
to privileges.
B. Relevancy conditioned on fact. Subject to other provisions of this Code, when the
relevancy of evidence depends upon the fulfillment of a condition of fact, the court shall admit it
upon, or subject to, the introduction of evidence sufficient to support a finding of the fulfillment
of the condition.
C. Hearing of jury. Hearings on matters to be decided by the judge alone shall be
conducted out of the hearing of the jury when the interests of justice require. Hearings on the
admissibility of confessions or admissions by the accused or evidence allegedly unlawfully
7

obtained shall in all cases be conducted out of the hearing of the jury, but when there has been a
ruling prior to trial, it shall not be necessary to conduct another hearing as to admissibility before
presentation of the evidence to a jury.
D. Weight and credibility. The preliminary determination by the court that evidence is
admissible does not limit the right of a party to introduce evidence relevant to weight or credibility
at the trial.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 105. Limited admissibility
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When evidence which is admissible as to one party or for one purpose but not admissible
as to another party or for another purpose is admitted, the court, upon request, shall restrict the
evidence to its proper scope and instruct the jury accordingly. Failure to restrict the evidence and
instruct the jury shall not constitute error absent a request to do so.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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CHAPTER 2. JUDICIAL NOTICE
Art. 201. Judicial notice of adjudicative facts generally
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A. Scope of Article. This Article governs only judicial notice of adjudicative facts. An
"adjudicative fact" is a fact normally determined by the trier of fact.
B. Kinds of facts. A judicially noticed fact must be one not subject to reasonable dispute
in that it is either:
(1) Generally known within the territorial jurisdiction of the trial court; or
(2) Capable of accurate and ready determination by resort to sources whose accuracy
cannot reasonably be questioned.
C. When discretionary. A court may take judicial notice, whether requested or not.
D. When mandatory. A court shall take judicial notice upon request if supplied with the
information necessary for the court to determine that there is no reasonable dispute as to the fact.
E. Opportunity to be heard. A party is entitled upon timely request to an opportunity to
be heard as to the propriety of taking judicial notice and the tenor of the matter noticed. In the
absence of prior opportunity to be heard, the request may be made after judicial notice has been
taken.
F. Time of taking notice. A party may request judicial notice at any stage of the proceeding
but shall not do so in the hearing of a jury. Before taking judicial notice of a matter in its
instructions to the jury, the court shall inform the parties before closing arguments begin.
G. Instructing jury. In a civil case, the court shall instruct the jury to accept as conclusive
any fact judicially noticed. In a criminal case, the court shall instruct the jury that it may, but is
not required to, accept as conclusive any fact judicially noticed.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 202. Judicial notice of legal matters

A. Mandatory. A court, whether requested to do so or not, shall take judicial notice of the
laws of the United States, of every state, territory, and other jurisdiction of the United States, and
of the ordinances enacted by any political subdivision within the court's territorial jurisdiction
whenever certified copies of the ordinances have been filed with the clerk of that court.
B. Other legal matters. (1) A court shall take judicial notice of the following if a party
requests it and provides the court with the information needed by it to comply with the request,
and may take judicial notice without request of a party of:
(a) Proclamations of the President of the United States and the governor of this state.
(b) Rules of boards, commissions, and agencies of this state that have been duly published
and promulgated in the Louisiana Register.
(c) Ordinances enacted by any political subdivision of the State of Louisiana.
(d) Rules which govern the practice and procedure in a court of the United States or of any
state, territory, or other jurisdiction of the United States, and which have been published in a form
which makes them readily accessible.
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(e) Rules and decisions of boards, commissions, and agencies of the United States or of
any state, territory, or other jurisdiction of the United States which have been duly published and
promulgated and which have the effect of law within their respective jurisdictions.
(f) Law of foreign countries, international law, and maritime law.
(2) A party who requests that judicial notice be taken and the court, if notice is taken
without request shall give reasonable notice during trial to all other parties.
C. Information by court. The court may inform itself of any of the foregoing legal matters
in such manner as it may deem proper, and the court may call upon counsel to aid it in obtaining
such information.
D. Time of taking notice. Judicial notice of the foregoing legal matters may be taken at
any stage of the proceeding, provided that before taking judicial notice of a matter in its
instructions to the jury, the court shall inform the parties before closing arguments begin.
E. Question for court. The determination of the foregoing legal matters shall be made by
the court.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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CHAPTER 3. EFFECT IN CIVIL CASES OF
PRESUMPTIONS AND PRIMA FACIE EVIDENCE
Art. 301. Scope of Chapter
This Chapter applies only to civil cases. It defines and clarifies the foundation, weight,
and other effects of presumptions and prima facie evidence or proof as used in legislation but does
not apply where more specific legislation provides otherwise. It does not create new presumptions,
nor does it apply to or directly affect mixed questions of law and fact, such as the inference of
negligence arising from the doctrine of res ipsa loquitur.
Acts 1997, No. 577, §1.

Art. 302. Definitions
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The following definitions apply under this Chapter:
(1) The "burden of persuasion" is the burden of a party to establish a requisite degree of
belief in the mind of the trier of fact as to the existence or nonexistence of a fact. Depending on
the circumstances, the degree of belief may be by a preponderance of the evidence, by clear and
convincing evidence, or as otherwise required by law.
(2) A "predicate fact" is a fact or group of facts which must be established for a party to
be entitled to the benefits of a presumption.
(3) A "presumption" is an inference created by legislation that the trier of fact must draw
if it finds the existence of the predicate fact unless the trier of fact is persuaded by evidence of the
nonexistence of the fact to be inferred. As used herein, it does not include a particular usage of
the term "presumption" where the content, context, or history of the statute indicates an intention
merely to authorize but not to require the trier of fact to draw an inference.
(4) An "inference" is a conclusion that an evidentiary fact exists based on the establishment
of a predicate fact.
Acts 1997, No. 577, §1.

Art. 303. Conclusive presumptions

A "conclusive presumption" is a rule of substantive law and is not regulated by this
Chapter.
Acts 1997, No. 577, §1.

Art. 304. Rebuttable presumptions
Presumptions regulated by this Chapter are rebuttable presumptions and therefore may be
controverted or overcome by appropriate evidence.
Acts 1997, No. 577, §1.
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Art. 305. Effect of presumptions if there is no controverting evidence
If the trier of fact finds the existence of the predicate fact, and there is no evidence
controverting the fact to be inferred, the trier of fact is required to find the existence of the fact to
be inferred.
Acts 1997, No. 577, §1.

Art. 306. Effect of presumptions if there is controverting evidence
If the trier of fact finds the existence of the predicate fact, and if there is evidence
controverting the fact to be inferred, it shall find the existence of the inferred fact unless it is
persuaded by the controverting evidence of the nonexistence of the inferred fact.
Acts 1997, No. 577, §1.

Art. 307. Jury instructions
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In jury cases, upon request, the jury shall be instructed of the existence of a presumption
and instructed as to its effect in accordance with Articles 305 and 306.
Acts 1997, No. 577, §1.

Art. 308. Effect of the term "prima facie" in legislation
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A. Legislation providing that a document or other evidence is prima facie evidence or
proof of all or part of its contents or of another fact establishes a presumption under this
Chapter. When, however, the content, context, or history of the legislation indicates an intention
not to shift the burden of persuasion, such legislation establishes only an inference and in a jury
case, the court on request shall instruct the jury that if it finds the existence of the predicate fact it
may but need not find the inferred fact.
B. Other uses of the term "prima facie", such as those that merely provide for the
admissibility of specified evidence, do not create presumptions or inferences and are not regulated
by this Chapter.
Acts 1997, No. 577, §1.

12

CHAPTER 6. WITNESSES
Art. 601. General rule of competency
Every person of proper understanding is competent to be a witness except as otherwise
provided by legislation.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 602. Lack of personal knowledge
A witness may not testify to a matter unless evidence is introduced sufficient to support a
finding that he has personal knowledge of the matter. Evidence to prove personal knowledge may,
but need not, consist of the testimony of the witness himself. This Article is subject to the
provisions of Article 703, relating to opinion testimony by expert witnesses.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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Art. 603. Oath or affirmation
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Before testifying, every witness shall be required to declare that he will testify truthfully,
by oath or affirmation administered in a form calculated to awaken his conscience and impress his
mind with his duty to do so.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 604. Interpreters

An interpreter is subject to the provisions of this Code relating to qualification as an expert
and the administration of an oath or affirmation that he will make a true translation.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 605. Disqualification of judge as witness

The judge presiding at the trial may not testify in that trial as a witness. No objection need
be made in order to preserve the point.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 606. Disqualification of juror as witness
A. At the trial. A member of the jury may not testify as a witness before that jury in the
trial of the case in which he is sitting as a juror. If he is called so to testify, the opposing party
shall be afforded an opportunity to object out of the presence of the jury.
B. Inquiry into validity of verdict or indictment. Upon an inquiry into the validity of a
verdict or indictment, a juror may not testify as to any matter or statement occurring during the
course of the jury's deliberations or to the effect of anything upon his or any other juror's mind or
emotions as influencing him to assent to or dissent from the verdict or indictment or concerning
his mental processes in connection therewith, except that a juror may testify on the question
whether any outside influence was improperly brought to bear upon any juror, and, in criminal
cases only, whether extraneous prejudicial information was improperly brought to the jury's
35

attention. Nor may his affidavit or evidence of any statement by him concerning a matter about
which he would be precluded from testifying be received for these purposes.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 607. Attacking and supporting credibility generally
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A. Who may attack credibility. The credibility of a witness may be attacked by any party,
including the party calling him.
B. Time for attacking and supporting credibility. The credibility of a witness may not be
attacked until the witness has been sworn, and the credibility of a witness may not be supported
unless it has been attacked. However, a party may question any witness as to his relationship to
the parties, interest in the lawsuit, or capacity to perceive or to recollect.
C. Attacking credibility intrinsically. Except as otherwise provided by legislation, a party,
to attack the credibility of a witness, may examine him concerning any matter having a reasonable
tendency to disprove the truthfulness or accuracy of his testimony.
D. Attacking credibility extrinsically. Except as otherwise provided by legislation:
(1) Extrinsic evidence to show a witness' bias, interest, corruption, or defect of capacity is
admissible to attack the credibility of the witness.
(2) Other extrinsic evidence, including prior inconsistent statements and evidence
contradicting the witness' testimony, is admissible when offered solely to attack the credibility of
a witness unless the court determines that the probative value of the evidence on the issue of
credibility is substantially outweighed by the risks of undue consumption of time, confusion of the
issues, or unfair prejudice.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 608. Attacking or supporting credibility by character evidence
A. Reputation evidence of character. The credibility of a witness may be attacked or
supported by evidence in the form of general reputation only, but subject to these limitations:
(1) The evidence may refer only to character for truthfulness or untruthfulness.
(2) A foundation must first be established that the character witness is familiar with the
reputation of the witness whose credibility is in issue. The character witness shall not express his
personal opinion as to the character of the witness whose credibility is in issue.
(3) Inquiry into specific acts on direct examination while qualifying the character witness
or otherwise is prohibited.
B. Particular acts, vices, or courses of conduct. Particular acts, vices, or courses of conduct
of a witness may not be inquired into or proved by extrinsic evidence for the purpose of attacking
his character for truthfulness, other than conviction of crime as provided in Articles 609 and 609.1
or as constitutionally required.
C. Cross-examination of character witnesses. A witness who has testified to the character
for truthfulness or untruthfulness of another witness may be cross-examined as to whether he has
heard about particular acts of that witness bearing upon his credibility.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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Art. 609. Attacking credibility by evidence of conviction of crime in civil cases
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A. General civil rule. For the purpose of attacking the credibility of a witness in civil
cases, no evidence of the details of the crime of which he was convicted is admissible. However,
evidence of the name of the crime of which he was convicted and the date of conviction is
admissible if the crime:
(1) Was punishable by death or imprisonment in excess of six months under the law under
which he was convicted, and the court determines that the probative value of admitting this
evidence outweighs its prejudicial effect to a party; or
(2) Involved dishonesty or false statement, regardless of the punishment.
B. Time limit. Evidence of a conviction under this Article is not admissible if a period of
more than ten years has elapsed since the date of the conviction.
C. Effect of pardon or annulment. Evidence of a conviction is not admissible under this
Article if the conviction has been the subject of a pardon, annulment, or other equivalent procedure
explicitly based on a finding of innocence.
D. Juvenile adjudications. Evidence of juvenile adjudications of delinquency is generally
not admissible under this Article.
E. Pendency of appeal. The pendency of an appeal therefrom does not render evidence of
a conviction inadmissible. When evidence of a conviction is admissible, evidence of the pendency
of an appeal is also admissible.
F. Arrest, indictment, or prosecution. Evidence of the arrest, indictment, or prosecution
of a witness is not admissible for the purpose of attacking his credibility.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 609.1. Attacking credibility by evidence of conviction of crime in criminal cases
A. General criminal rule. In a criminal case, every witness by testifying subjects himself
to examination relative to his criminal convictions, subject to limitations set forth below.
B. Convictions. Generally, only offenses for which the witness has been convicted are
admissible upon the issue of his credibility, and no inquiry is permitted into matters for which
there has only been an arrest, the issuance of an arrest warrant, an indictment, a prosecution, or an
acquittal.
C. Details of convictions. Ordinarily, only the fact of a conviction, the name of the
offense, the date thereof, and the sentence imposed is admissible. However, details of the offense
may become admissible to show the true nature of the offense:
(1) When the witness has denied the conviction or denied recollection thereof;
(2) When the witness has testified to exculpatory facts or circumstances surrounding the
conviction; or
(3) When the probative value thereof outweighs the danger of unfair prejudice, confusion
of the issues, or misleading the jury.
D. Effect of pending post-conviction relief procedures. The pendency of an appeal or
other post-conviction relief procedures does not render the conviction inadmissible, but may be
introduced as bearing upon the weight to be given the evidence of the conviction.
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E. Effect of pardon or annulment. When a pardon or annulment, based upon a finding of
innocence, has been granted, evidence of that conviction is not admissible to attack the credibility
of the witness.
F. Juvenile adjudications. Evidence of juvenile adjudications of delinquency is generally
not admissible under this Article, except for use in proceedings brought pursuant to the habitual
offender law, R.S. 15:529.1.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1994, 3rd Ex. Sess., No. 23, §3.

Art 610. Religious beliefs or opinions
Except as provided in Article 613, evidence of the beliefs or opinions of a witness on
matters of religion is not admissible for the sole purpose of showing that by reason of their nature
his credibility is impaired or enhanced.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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Art. 611. Mode and order of interrogation and presentation
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A. Control by court. Except as provided by this Article and Code of Criminal Procedure
Article 773, the parties to a proceeding have the primary responsibility of presenting the evidence
and examining the witnesses. The court, however, shall exercise reasonable control over the mode
and order of interrogating witnesses and presenting evidence so as to:
(1) Make the interrogation and presentation effective for the ascertainment of the truth;
(2) Avoid needless consumption of time; and
(3) Protect witnesses from harassment or undue embarrassment.
B. Scope of cross-examination. A witness may be cross-examined on any matter relevant
to any issue in the case, including credibility. However, in a civil case, when a party or person
identified with a party has been called as a witness by an adverse party to testify only as to
particular aspects of the case, the court shall limit the scope of cross-examination to matters
testified to on direct examination, unless the interests of justice otherwise require.
C. Leading questions. Generally, leading questions should not be used on the direct
examination of a witness except as may be necessary to develop his testimony and in examining
an expert witness on his opinions and inferences. However, when a party calls a hostile witness,
a witness who is unable or unwilling to respond to proper questioning, an adverse party, or a
witness identified with an adverse party, interrogation may be by leading questions. Generally,
leading questions should be permitted on cross-examination. However, the court ordinarily shall
prohibit counsel for a party from using leading questions when that party or a person identified
with him is examined by his counsel, even when the party or a person identified with him has been
called as a witness by another party and tendered for cross-examination.
D. Scope of redirect examination; recross examination. A witness who has been crossexamined is subject to redirect examination as to matters covered on cross-examination and, in the
discretion of the court, as to other matters in the case. When the court has allowed a party to bring
out new matter on redirect, the other parties shall be provided an opportunity to recross on such
matters.
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E. Rebuttal evidence. The plaintiff in a civil case and the state in a criminal prosecution
shall have the right to rebut evidence adduced by their opponents.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 612. Writing used to refresh memory
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A. Civil cases. In a civil case, any writing, recording, or object may be used by a witness
to refresh his memory while testifying. If a witness asserts that his memory is refreshed he must
then testify from memory independent of the writing, recording, or object. If, before or during
testimony, a witness has used or uses a writing, recording, or object to refresh his memory for the
purpose of testifying in court, an adverse party is entitled, subject to Paragraph C, to have the
writing, recording, or object produced, if practicable, at the hearing, to inspect it, to examine the
witness thereon, and to introduce in evidence those portions which relate to the testimony of the
witness. If production of the writing, recording, or object at the hearing is impracticable, the court
may make any appropriate order, including one for inspection.
B. Criminal cases. In a criminal case, any writing, recording, or object may be used by a
witness to refresh his memory while testifying. If a witness asserts that his memory is refreshed
he must then testify from memory independent of the writing, recording, or object. If while
testifying a witness uses a writing, recording, or object to refresh his memory an adverse party is
entitled, subject to Paragraph C, to inspect it, to examine the witness thereon, and to introduce in
evidence those portions which relate to the testimony of the witness.
C. Claim of irrelevance. If it is claimed that a writing or recording contains matters not
related to the subject matter of the testimony the court shall examine it in camera, excise any
portions not so related, and order delivery of the remainder to the party entitled thereto. Any
portion withheld over objections shall be preserved and made available to the appellate court in
the event of an appeal.
D. Failure to produce. If a writing, recording, or object is not produced or delivered
pursuant to an order under this Article, the court shall make any order justice requires, except that
in criminal cases when the prosecution elects not to comply, the order shall only be one excluding
the testimony or, if the court in its discretion determines that the interests of justice so require,
declaring a mistrial.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 613. Foundation for extrinsic attack on credibility
Except as the interests of justice otherwise require, extrinsic evidence of bias, interest, or
corruption, prior inconsistent statements, conviction of crime, or defects of capacity is admissible
after the proponent has first fairly directed the witness' attention to the statement, act, or matter
alleged, and the witness has been given the opportunity to admit the fact and has failed distinctly
to do so.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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Art. 614. Calling and questioning of witnesses by court
A. Calling by court. The court, at the request of a party or if otherwise authorized by
legislation, may call witnesses, and all parties are entitled to examine witnesses thus called.
B. Questioning by court. The court may question witnesses, whether called by itself or by
a party.
C. Objections. Objections to the calling of witnesses by the court or to questioning of
witnesses by it may be made at the time or at the next available opportunity when the jury is not
present.
D. Exception. In a jury trial, the court may not call or examine a witness, except upon the
express consent of all parties, which consent shall not be requested within the hearing of the jury.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.

Art. 615. Exclusion of witnesses
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A. As a matter of right. On its own motion the court may, and on request of a party the
court shall, order that the witnesses be excluded from the courtroom or from a place where they
can see or hear the proceedings, and refrain from discussing the facts of the case with anyone other
than counsel in the case. In the interests of justice, the court may exempt any witness from its
order of exclusion.
B. Exceptions. This Article does not authorize exclusion of any of the following:
(1) A party who is a natural person.
(2) A single officer or single employee of a party which is not a natural person designated
as its representative or case agent by its attorney.
(3) A person whose presence is shown by a party to be essential to the presentation of his
cause such as an expert.
(4) The victim of the offense or the family of the victim.
C. Violation of exclusion order. A court may impose appropriate sanctions for violations
of its exclusion order including contempt, appropriate instructions to the jury, or when such
sanctions are insufficient, disqualification of the witness.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1999, No. 783, §2, eff. Jan. 1, 2000.
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CHAPTER 11. MISCELLANEOUS RULES
Art. 1101. Applicability
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A. Proceedings generally; rule of privilege.
(1) Except as otherwise provided by legislation, the provisions of this Code shall be
applicable to the determination of questions of fact in all contradictory judicial proceedings and in
proceedings to confirm a default judgment. Juvenile adjudication hearings in delinquency
proceedings shall be governed by the provisions of this Code applicable to civil cases. Juvenile
adjudication hearings in delinquency proceedings shall be governed by the provisions of this Code
applicable to criminal cases.
(2) Furthermore, except as otherwise provided by legislation, Chapter 5 of this Code with
respect to testimonial privileges applies to all stages of all actions, cases, and proceedings where
there is power to subpoena witnesses, including administrative, juvenile, legislative, military
courts-martial, grand jury, arbitration, medical review panel, and judicial proceedings, and the
proceedings enumerated in Paragraphs B and C of this Article.
B. Limited applicability. Except as otherwise provided by Article 1101(A)(2) and other
legislation, in the following proceedings, the principles underlying this Code shall serve as guides
to the admissibility of evidence. The specific exclusionary rules and other provisions, however,
shall be applied only to the extent that they tend to promote the purposes of the proceeding.
(1) Worker's compensation cases.
(2) Child custody cases.
(3) Revocation of probation hearings.
(4) Preliminary examinations in criminal cases, and the court may consider evidence that
would otherwise be barred by the hearsay rule.
(5) All proceedings before mayors' courts and justice of the peace courts.
(6) Peace bond hearings.
(7) Extradition hearings.
(8) Hearings on motions and other summary proceedings involving questions of fact not
dispositive of or central to the disposition of the case on the merits, or to the dismissal of the case,
excluding in criminal cases hearings on motions to suppress evidence and hearings to determine
mental capacity to proceed.
C. Rules inapplicable. Except as otherwise provided by Article 1101(A)(2) and other
legislation, the provisions of this Code shall not apply to the following:
(1) The determination of questions of fact preliminary to admissibility of evidence when
the issue is to be determined by the court under Article 104.
(2) Proceedings with respect to release on bail.
(3) Disposition hearings in juvenile cases.
(4) Sentencing hearings except as provided in Code of Criminal Procedure Article 905.2
in capital cases.
(5) Small claims court proceedings except as provided in R.S. 13:5203 and 13:5207.
(6) Proceedings before grand juries except as provided by Code of Criminal Procedure
Article 442.
58
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D. Discretionary applicability. Notwithstanding the limitations on the applicability of this
Code stated in Paragraphs A, B, and C of this Article, in all judicial proceedings a court may rely
upon the provisions of this Code with respect to judicial notice, authentication and identification,
and proof of contents of writings, recordings, and photographs as a basis for admitting evidence
or making a finding of fact.
Acts 1988, No. 515, §1, eff. Jan. 1, 1989; Acts 1988, 2nd Ex. Sess. No. 7, §1, eff. Jan. 1, 1989;
Acts 1992, No. 376, §3, eff. Jan. 1, 1993.
{{NOTE: SECTION 12 OF ACTS 1988, NO. 515, PROVIDES AS FOLLOWS:
Section 12.(1) The provisions of this Act shall govern and regulate all civil proceedings
commenced and criminal prosecutions instituted on or after the effective date of this Act.
(2) Furthermore, it shall govern and regulate all hearings, trials or retrials, and other
proceedings to which it is applicable which are commenced on or after the effective date of this
Act, except to the extent that its application in a particular action pending when the Act takes effect
would not be feasible or would work injustice, in which event former evidentiary rules apply.
(3) All of the provisions of this Act shall become effective on January 1, 1989.}}

Art. 1102. Title
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This Code may be known and cited as the "Louisiana Code of Evidence."
Acts 1988, No. 515, §1, eff. Jan. 1, 1989.
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Art. 1103. Repealed by Acts 1995, No. 1300, §2

Art. 1104. State v. Prieur; pretrial; burden of proof
The burden of proof in a pretrial hearing held in accordance with State v. Prieur, 277 So.2d
126 (La. 1973), shall be identical to the burden of proof required by Federal Rules of Evidence
Article IV, Rule 404.
Acts 1994, 3rd Ex. Sess., No. 51, §2.
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