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ARTICLE I. GENERAL PROVISIONS 
 
 Rule 101. Scope; Definitions 
  (a) Scope. These rules apply to proceedings in United States courts. The specific courts 
and proceedings to which the rules apply, along with exceptions, are set out in Rule 1101. 
  (b) Definitions. In these rules: 
  (1) “civil case” means a civil action or proceeding; 
  (2) “criminal case” includes a criminal proceeding; 
  (3) “public office” includes a public agency; 
  (4) “record” includes a memorandum, report, or data compilation; 
  (5) a “rule prescribed by the Supreme Court” means a rule adopted by the Supreme Court 
under statutory authority; and 
  (6) a reference to any kind of written material or any other medium includes electronically 
stored information. 
 
Cited by FRE 502 
 
Rule 102. Purpose 
  These rules should be construed so as to administer every proceeding fairly, eliminate 
unjustifiable expense and delay, and promote the development of evidence law, to the end of 
ascertaining the truth and securing a just determination. 
  
 Rule 103. Rulings on Evidence 
  (a) Preserving a Claim of Error. A party may claim error in a ruling to admit or exclude 
evidence only if the error affects a substantial right of the party and: 
  (1) if the ruling admits evidence, a party, on the record: 
  (A) timely objects or moves to strike; and 
  (B) states the specific ground, unless it was apparent from the context; or 
  (2) if the ruling excludes evidence, a party informs the court of its substance by an offer of 
proof, unless the substance was apparent from the context. 
  (b) Not Needing to Renew an Objection or Offer of Proof. Once the court rules 
definitively on the record — either before or at trial — a party need not renew an objection or offer 
of proof to preserve a claim of error for appeal. 
  (c) Court’s Statement About the Ruling; Directing an Offer of Proof. The court may 
make any statement about the character or form of the evidence, the objection made, and the ruling. 
The court may direct that an offer of proof be made in question-and-answer form. 
  (d) Preventing the Jury from Hearing Inadmissible Evidence. To the extent practicable, 
the court must conduct a jury trial so that inadmissible evidence is not suggested to the jury by any 
means. 
  (e) Taking Notice of Plain Error. A court may take notice of a plain error affecting a 
substantial right, even if the claim of error was not properly preserved. 
 
Cited by FRCP 30 
 
  

Extr
ac

t



11 
 

 ARTICLE II. JUDICIAL NOTICE 
 
 Rule 201. Judicial Notice of Adjudicative Facts 
 
  (a) Scope. This rule governs judicial notice of an adjudicative fact only, not a legislative 
fact. 
  (b) Kinds of Facts That May Be Judicially Noticed. The court may judicially notice a 
fact that is not subject to reasonable dispute because it: 
  (1) is generally known within the trial court’s territorial jurisdiction; or 
  (2) can be accurately and readily determined from sources whose accuracy cannot 
reasonably be questioned. 
  (c) Taking Notice. The court: 
  (1) may take judicial notice on its own; or 
  (2) must take judicial notice if a party requests it and the court is supplied with the 
necessary information. 
  (d) Timing. The court may take judicial notice at any stage of the proceeding. 
  (e) Opportunity to Be Heard. On timely request, a party is entitled to be heard on the 
propriety of taking judicial notice and the nature of the fact to be noticed. If the court takes judicial 
notice before notifying a party, the party, on request, is still entitled to be heard. 
  (f) Instructing the Jury. In a civil case, the court must instruct the jury to accept the 
noticed fact as conclusive. In a criminal case, the court must instruct the jury that it may or may 
not accept the noticed fact as conclusive. 
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ARTICLE III. PRESUMPTIONS IN CIVIL CASES 
 
Rule 301. Presumptions in Civil Cases Generally 
 
  In a civil case, unless a federal statute or these rules provide otherwise, the party against 
whom a presumption is directed has the burden of producing evidence to rebut the presumption. 
But this rule does not shift the burden of persuasion, which remains on the party who had it 
originally. 
 
Rule 302. Applying State Law to Presumptions in Civil Cases 
 
  In a civil case, state law governs the effect of a presumption regarding a claim or defense 
for which state law supplies the rule of decision. 
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ARTICLE IV. RELEVANCE AND ITS LIMITS 
 
Rule 401. Test for Relevant Evidence 
 
  Evidence is relevant if: 
  (a) it has any tendency to make a fact more or less probable than it would be without the 
evidence; and 
  (b) the fact is of consequence in determining the action. 
  
Rule 402. General Admissibility of Relevant Evidence 
 
  Relevant evidence is admissible unless any of the following provides otherwise: 

 the United States Constitution; 
 a federal statute; 
 these rules; or 
 other rules prescribed by the Supreme Court. 

   
Irrelevant evidence is not admissible. 

 
Cited by FRCP 26 
 
  
Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of 
Time, or Other Reasons 
 
  The court may exclude relevant evidence if its probative value is substantially outweighed 
by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the 
jury, undue delay, wasting time, or needlessly presenting cumulative evidence. 
 
Cited by FRE 609 & FRCP 26 
 
Rule 404. Character Evidence; Crimes or Other Acts 
 
  (a) Character Evidence. 
 
  (1) Prohibited Uses. Evidence of a person’s character or character trait is not admissible to 
prove that on a particular occasion the person acted in accordance with the character or trait. 
  (2) Exceptions for a Defendant or Victim in a Criminal Case. The following exceptions 
apply in a criminal case: 
  (A) a defendant may offer evidence of the defendant’s pertinent trait, and if the evidence 
is admitted, the prosecutor may offer evidence to rebut it; 
  (B) subject to the limitations in Rule 412, a defendant may offer evidence of an alleged 
victim’s pertinent trait, and if the evidence is admitted, the prosecutor may: 
  (i) offer evidence to rebut it; and 
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  (ii) offer evidence of the defendant’s same trait; and 
  (C) in a homicide case, the prosecutor may offer evidence of the alleged victim’s trait of 
peacefulness to rebut evidence that the victim was the first aggressor. 
  (3) Exceptions for a Witness. Evidence of a witness’s character may be admitted under 
Rules 607, 608, and 609. 
  (b) Crimes, Wrongs, or Other Acts. 
 
  (1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a 
person’s character in order to show that on a particular occasion the person acted in accordance 
with the character. 
  (2) Permitted Uses; Notice in a Criminal Case. This evidence may be admissible for 
another purpose, such as proving motive, opportunity, intent, preparation, plan, knowledge, 
identity, absence of mistake, or lack of accident. On request by a defendant in a criminal case, the 
prosecutor must: 
  (A) provide reasonable notice of the general nature of any such evidence that the prosecutor 
intends to offer at trial; and 
  (B) do so before trial — or during trial if the court, for good cause, excuses lack of pretrial 
notice. 
  
Rule 405. Methods of Proving Character 
 
  (a) By Reputation or Opinion. When evidence of a person’s character or character trait 
is admissible, it may be proved by testimony about the person’s reputation or by testimony in the 
form of an opinion. On cross-examination of the character witness, the court may allow an inquiry 
into relevant specific instances of the person’s conduct. 
  (b) By Specific Instances of Conduct. When a person’s character or character trait is an 
essential element of a charge, claim, or defense, the character or trait may also be proved by 
relevant specific instances of the person’s conduct. 
 

Rule 406. Habit; Routine Practice 
 
  Evidence of a person’s habit or an organization’s routine practice may be admitted to prove 
that on a particular occasion the person or organization acted in accordance with the habit or 
routine practice. The court may admit this evidence regardless of whether it is corroborated or 
whether there was an eyewitness. 
 
Rule 407. Subsequent Remedial Measures 
 
  When measures are taken that would have made an earlier injury or harm less likely to 
occur, evidence of the subsequent measures is not admissible to prove: 

 negligence; 
 culpable conduct; 
 a defect in a product or its design; or 
 a need for a warning or instruction. 
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ARTICLE V. PRIVILEGES 
 
Rule 501. Privilege in General 
 
  The common law — as interpreted by United States courts in the light of reason and 
experience — governs a claim of privilege unless any of the following provides otherwise: 
  the United States Constitution; 
  a federal statute; or 
  rules prescribed by the Supreme Court. 
  But in a civil case, state law governs privilege regarding a claim or defense for which state 
law supplies the rule of decision. 
 
Cited by FRE 502 
 
Rule 502. Attorney-Client Privilege and Work Product; Limitations on Waiver 
 
  The following provisions apply, in the circumstances set out, to disclosure of a 
communication or information covered by the attorney-client privilege or work-product 
protection. 
  (a) Disclosure Made in a Federal Proceeding or to a Federal Office or Agency; Scope 
of a Waiver. When the disclosure is made in a federal proceeding or to a federal office or agency 
and waives the attorney-client privilege or work-product protection, the waiver extends to an 
undisclosed communication or information in a federal or state proceeding only if: 
  (1) the waiver is intentional; 
  (2) the disclosed and undisclosed communications or information concern the same subject 
matter; and 
  (3) they ought in fairness to be considered together. 
  (b) Inadvertent Disclosure. When made in a federal proceeding or to a federal office or 
agency, the disclosure does not operate as a waiver in a federal or state proceeding if: 
  (1) the disclosure is inadvertent; 
  (2) the holder of the privilege or protection took reasonable steps to prevent disclosure; and 
  (3) the holder promptly took reasonable steps to rectify the error, including (if applicable) 
following Federal Rule of Civil Procedure 26 (b)(5)(B). 
  (c) Disclosure Made in a State Proceeding. When the disclosure is made in a state 
proceeding and is not the subject of a state-court order concerning waiver, the disclosure does not 
operate as a waiver in a federal proceeding if the disclosure: 
  (1) would not be a waiver under this rule if it had been made in a federal proceeding; or 
  (2) is not a waiver under the law of the state where the disclosure occurred. 
  (d) Controlling Effect of a Court Order. A federal court may order that the privilege or 
protection is not waived by disclosure connected with the litigation pending before the court — in 
which event the disclosure is also not a waiver in any other federal or state proceeding. 
  (e) Controlling Effect of a Party Agreement. An agreement on the effect of disclosure in 
a federal proceeding is binding only on the parties to the agreement, unless it is incorporated into 
a court order. 
  (f) Controlling Effect of this Rule. Notwithstanding Rules 101 and 1101, this rule applies 
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to state proceedings and to federal court-annexed and federal court-mandated arbitration 
proceedings, in the circumstances set out in the rule. And notwithstanding Rule 501, this rule 
applies even if state law provides the rule of decision. 
  (g) Definitions. In this rule: 
  (1) “attorney-client privilege” means the protection that applicable law provides for 
confidential attorney-client communications; and 
  (2) “work-product protection” means the protection that applicable law provides for 
tangible material (or its intangible equivalent) prepared in anticipation of litigation or for trial. 
 
 
 Cited by FRCP 16, 26 
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 ARTICLE VI. WITNESSES 
 
 Rule 601. Competency to Testify in General 
 
  Every person is competent to be a witness unless these rules provide otherwise. But in a 
civil case, state law governs the witness’s competency regarding a claim or defense for which state 
law supplies the rule of decision. 
 
Rule 602. Need for Personal Knowledge 
 
  A witness may testify to a matter only if evidence is introduced sufficient to support a 
finding that the witness has personal knowledge of the matter. Evidence to prove personal 
knowledge may consist of the witness’s own testimony. This rule does not apply to a witness’s 
expert testimony under Rule 703. 
 
Rule 603. Oath or Affirmation to Testify Truthfully 
 
  Before testifying, a witness must give an oath or affirmation to testify truthfully. It must be 
in a form designed to impress that duty on the witness’s conscience. 
 
 
Cited by FRCP 30 
 
 
Rule 604. Interpreter 
 
 An interpreter must be qualified and must give an oath or affirmation to make a true 
translation. 
 
Rule 605. Judge’s Competency as a Witness 
 
  The presiding judge may not testify as a witness at the trial. A party need not object to 
preserve the issue. 
 
Rule 606. Juror’s Competency as a Witness 
 
  (a) At the Trial. A juror may not testify as a witness before the other jurors at the trial. If 
a juror is called to testify, the court must give a party an opportunity to object outside the jury’s 
presence. 
  (b) During an Inquiry into the Validity of a Verdict or Indictment. 
 
  (1) Prohibited Testimony or Other Evidence. During an inquiry into the validity of a 
verdict or indictment, a juror may not testify about any statement made or incident that occurred 
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ARTICLE VII. OPINIONS AND EXPERT TESTIMONY 
 
Rule 701. Opinion Testimony by Lay Witnesses 
 
  If a witness is not testifying as an expert, testimony in the form of an opinion is limited to 
one that is: 
  (a) rationally based on the witness’s perception; 
  (b) helpful to clearly understanding the witness’s testimony or to determining a fact in 
issue; and 
  (c) not based on scientific, technical, or other specialized knowledge within the scope of 
Rule 702. 
 
Rule 702. Testimony by Expert Witnesses 
 
  A witness who is qualified as an expert by knowledge, skill, experience, training, or 
education may testify in the form of an opinion or otherwise if: 
  (a) the expert’s scientific, technical, or other specialized knowledge will help the trier of 
fact to understand the evidence or to determine a fact in issue; 
  (b) the testimony is based on sufficient facts or data; 
  (c) the testimony is the product of reliable principles and methods; and 
  (d) the expert has reliably applied the principles and methods to the facts of the case. 
 
Cited by FRE 701 & FRCP 16 & 26 
  
 Rule 703. Bases of an Expert’s Opinion Testimony 
 
  An expert may base an opinion on facts or data in the case that the expert has been made 
aware of or personally observed. If experts in the particular field would reasonably rely on those 
kinds of facts or data in forming an opinion on the subject, they need not be admissible for the 
opinion to be admitted. But if the facts or data would otherwise be inadmissible, the proponent of 
the opinion may disclose them to the jury only if their probative value in helping the jury evaluate 
the opinion substantially outweighs their prejudicial effect. 
 
Cited by FRE 602 & FRCP 26 
 
Rule 704. Opinion on an Ultimate Issue 
 
  (a) In General — Not Automatically Objectionable. An opinion is not objectionable just 
because it embraces an ultimate issue. 
  (b) Exception. In a criminal case, an expert witness must not state an opinion about 
whether the defendant did or did not have a mental state or condition that constitutes an element 
of the crime charged or of a defense. Those matters are for the trier of fact alone. 
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 ARTICLE VIII. HEARSAY 
  
Rule 801. Definitions That Apply to This Article; Exclusions from Hearsay 
 
   
  The following definitions apply under this article: 
  (a) Statement. “Statement” means a person’s oral assertion, written assertion, or nonverbal 
conduct, if the person intended it as an assertion. 
  (b) Declarant. “Declarant” means the person who made the statement. 
  (c) Hearsay. “Hearsay” means a statement that: 
  (1) the declarant does not make while testifying at the current trial or hearing; and 
  (2) a party offers in evidence to prove the truth of the matter asserted in the statement. 
  (d) Statements That Are Not Hearsay. A statement that meets the following conditions 
is not hearsay: 
  (1) A Declarant-Witness’s Prior Statement. The declarant testifies and is subject to cross-
examination about a prior statement, and the statement: 
  (A) is inconsistent with the declarant’s testimony and was given under penalty of perjury 
at a trial, hearing, or other proceeding or in a deposition; 
  (B) is consistent with the declarant’s testimony and is offered: 
  (i) to rebut an express or implied charge that the declarant recently fabricated it or acted 
from a recent improper influence or motive in so testifying; or 
  (ii) to rehabilitate the declarant's credibility as a witness when attacked on another ground; 
or 
  (C) identifies a person as someone the declarant perceived earlier. 
  (2) An Opposing Party’s Statement. The statement is offered against an opposing party 
and: 
  (A) was made by the party in an individual or representative capacity; 
  (B) is one the party manifested that it adopted or believed to be true; 
  (C) was made by a person whom the party authorized to make a statement on the subject; 
  (D) was made by the party’s agent or employee on a matter within the scope of that 
relationship and while it existed; or 
  (E) was made by the party’s coconspirator during and in furtherance of the conspiracy. 
  The statement must be considered but does not by itself establish the declarant’s authority 
under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy 
or participation in it under (E). 
 
Cited by FRE 613 & 806 
 
Rule 802. The Rule Against Hearsay 
 
  Hearsay is not admissible unless any of the following provides otherwise: 
 

 a federal statute; 
 these rules; or 
 other rules prescribed by the Supreme Court. 
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ARTICLE IX. AUTHENTICATION AND IDENTIFICATION 
 
Rule 901. Authenticating or Identifying Evidence 
 
  (a) In General. To satisfy the requirement of authenticating or identifying an item of 
evidence, the proponent must produce evidence sufficient to support a finding that the item is what 
the proponent claims it is. 
  (b) Examples. The following are examples only — not a complete list — of evidence that 
satisfies the requirement: 
  (1) Testimony of a Witness with Knowledge. Testimony that an item is what it is claimed 
to be. 
  (2) Nonexpert Opinion About Handwriting. A nonexpert’s opinion that handwriting is 
genuine, based on a familiarity with it that was not acquired for the current litigation. 
  (3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an 
authenticated specimen by an expert witness or the trier of fact. 
  (4) Distinctive Characteristics and the Like. The appearance, contents, substance, internal 
patterns, or other distinctive characteristics of the item, taken together with all the circumstances. 
  (5) Opinion About a Voice. An opinion identifying a person’s voice — whether heard 
firsthand or through mechanical or electronic transmission or recording — based on hearing the 
voice at any time under circumstances that connect it with the alleged speaker. 
  (6) Evidence About a Telephone Conversation. For a telephone conversation, evidence 
that a call was made to the number assigned at the time to: 
  (A) a particular person, if circumstances, including self-identification, show that the person 
answering was the one called; or 
  (B) a particular business, if the call was made to a business and the call related to business 
reasonably transacted over the telephone. 
  (7) Evidence About Public Records. Evidence that: 
  (A) a document was recorded or filed in a public office as authorized by law; or 
  (B) a purported public record or statement is from the office where items of this kind are 
kept. 
  (8) Evidence About Ancient Documents or Data Compilations. For a document or data 
compilation, evidence that it: 
  (A) is in a condition that creates no suspicion about its authenticity; 
  (B) was in a place where, if authentic, it would likely be; and 
  (C) is at least 20 years old when offered. 
  (9) Evidence About a Process or System. Evidence describing a process or system and 
showing that it produces an accurate result. 
  (10) Methods Provided by a Statute or Rule. Any method of authentication or 
identification allowed by a federal statute or a rule prescribed by the Supreme Court. 
 
Rule 902. Evidence That Is Self-Authenticating 
 
  The following items of evidence are self-authenticating; they require no extrinsic evidence 
of authenticity in order to be admitted: 
  (1) Domestic Public Documents That Are Sealed and Signed. A document that bears: 
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ARTICLE X. CONTENTS OF WRITINGS, RECORDINGS, AND 
PHOTOGRAPHS 
 
Rule 1001. Definitions That Apply to This Article 
 
  In this article: 
  (a) A “writing” consists of letters, words, numbers, or their equivalent set down in any 
form. 
  (b) A “recording” consists of letters, words, numbers, or their equivalent recorded in any 
manner. 
  (c) A “photograph” means a photographic image or its equivalent stored in any form. 
  (d) An “original” of a writing or recording means the writing or recording itself or any 
counterpart intended to have the same effect by the person who executed or issued it. For 
electronically stored information, “original” means any printout — or other output readable by 
sight — if it accurately reflects the information. An “original” of a photograph includes the 
negative or a print from it. 
  (e) A “duplicate” means a counterpart produced by a mechanical, photographic, chemical, 
electronic, or other equivalent process or technique that accurately reproduces the original. 
 
Rule 1002. Requirement of the Original 
 
  An original writing, recording, or photograph is required in order to prove its content unless 
these rules or a federal statute provides otherwise. 
 
Rule 1003. Admissibility of Duplicates 
 
  A duplicate is admissible to the same extent as the original unless a genuine question is 
raised about the original’s authenticity or the circumstances make it unfair to admit the duplicate. 
  
Rule 1004. Admissibility of Other Evidence of Content 
 
  An original is not required and other evidence of the content of a writing, recording, or 
photograph is admissible if: 
  (a) all the originals are lost or destroyed, and not by the proponent acting in bad faith; 
  (b) an original cannot be obtained by any available judicial process; 
  (c) the party against whom the original would be offered had control of the original; was 
at that time put on notice, by pleadings or otherwise, that the original would be a subject of proof 
at the trial or hearing; and fails to produce it at the trial or hearing; or 
  (d) the writing, recording, or photograph is not closely related to a controlling issue. 
 
Cited by FRE 1008 
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ARTICLE XI. MISCELLANEOUS RULES 
 
Rule 1101. Applicability of the Rules 
 
  (a) To Courts and Judges. These rules apply to proceedings before: 
  · United States district courts; 
  · United States bankruptcy and magistrate judges; 
  · United States courts of appeals; 
  · the United States Court of Federal Claims; and 
  · the district courts of Guam, the Virgin Islands, and the Northern Mariana Islands. 
  (b) To Cases and Proceedings. These rules apply in: 
  · civil cases and proceedings, including bankruptcy, admiralty, and maritime cases; 
  · criminal cases and proceedings; and 
  · contempt proceedings, except those in which the court may act summarily. 
  (c) Rules on Privilege. The rules on privilege apply to all stages of a case or proceeding. 
  (d) Exceptions. These rules — except for those on privilege — do not apply to the 
following: 
  (1) the court’s determination, under Rule 104(a), on a preliminary question of fact 
governing admissibility; 
  (2) grand-jury proceedings; and 
  (3) miscellaneous proceedings such as: 
  · extradition or rendition; 
  · issuing an arrest warrant, criminal summons, or search warrant; 
  · a preliminary examination in a criminal case; 
  · sentencing; 
  · granting or revoking probation or supervised release; and 
  · considering whether to release on bail or otherwise. 
  (e) Other Statutes and Rules. A federal statute or a rule prescribed by the Supreme Court 
may provide for admitting or excluding evidence independently from these rules. 
 
Cited by FRE 101 & 502 
 
Rule 1102. Amendments 
 
  These rules may be amended as provided in 28 U.S.C. § 2072. 
 
Rule 1103. Title 
 
  These rules may be cited as the Federal Rules of Evidence. 
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TITLE I. SCOPE OF RULES; FORM OF ACTION 

Rule 1. Scope and Purpose 
These rules govern the procedure in all civil actions and proceedings in the United States 

district courts, except as stated in Rule 81. They should be construed, administered, and employed 
by the court and the parties to secure the just, speedy, and inexpensive determination of every 
action and proceeding. 
 
(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28, 1966, eff. July 1, 1966; Apr. 22, 1993, 
eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007; Apr. 29, 2015, eff. Dec. 1, 2015.) 
 
Cited by FRCP 86 

Rule 2. One Form of Action 
  There is one form of action—the civil action. 
 
(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 
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TITLE II. COMMENCING AN ACTION; SERVICE OF PROCESS, PLEADINGS, 
MOTIONS, AND ORDERS 

Rule 3. Commencing an Action 
 
  A civil action is commenced by filing a complaint with the court. 
 
(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 4. Summons 
(a) Contents; Amendments. 
 

(1) Contents. A summons must: 
(A) name the court and the parties; 
(B) be directed to the defendant; 
(C) state the name and address of the plaintiff's attorney or—if 
unrepresented—of the plaintiff; 
(D) state the time within which the defendant must appear and defend; 
(E) notify the defendant that a failure to appear and defend will result in a 
default judgment against the defendant for the relief demanded in the 
complaint; 
(F) be signed by the clerk; and 
(G) bear the court's seal. 
 

(2) Amendments. The court may permit a summons to be amended. 
 

(b) Issuance. On or after filing the complaint, the plaintiff may present a summons to the 
clerk for signature and seal. If the summons is properly completed, the clerk must sign, seal, and 
issue it to the plaintiff for service on the defendant. A summons—or a copy of a summons that is 
addressed to multiple defendants—must be issued for each defendant to be served. 

 
(c) Service. 
 

(1) In General. A summons must be served with a copy of the complaint. The 
plaintiff is responsible for having the summons and complaint served within the 
time allowed by Rule 4(m) and must furnish the necessary copies to the person who 
makes service. 
 
(2) By Whom. Any person who is at least 18 years old and not a party may serve a 
summons and complaint. 
 
(3) By a Marshal or Someone Specially Appointed. At the plaintiff's request, the 
court may order that service be made by a United States marshal or deputy marshal 
or by a person specially appointed by the court. The court must so order if the 
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plaintiff is authorized to proceed in forma pauperis under 28 U.S.C. §1915 or as a 
seaman under 28 U.S.C. §1916. 
 

(d) Waiving Service. 
 

(1) Requesting a Waiver. An individual, corporation, or association that is subject 
to service under Rule 4(e), (f), or (h) has a duty to avoid unnecessary expenses of 
serving the summons. The plaintiff may notify such a defendant that an action has 
been commenced and request that the defendant waive service of a summons. The 
notice and request must: 

(A) be in writing and be addressed: 
(i) to the individual defendant; or 
(ii) for a defendant subject to service under Rule 4(h), to an officer, 
a managing or general agent, or any other agent authorized by 
appointment or by law to receive service of process; 

(B) name the court where the complaint was filed; 
(C) be accompanied by a copy of the complaint, 2 copies of the waiver form 
appended to this Rule 4, and a prepaid means for returning the form; 
(D) inform the defendant, using the form appended to this Rule 4, of the 
consequences of waiving and not waiving service; 
(E) state the date when the request is sent; 
(F) give the defendant a reasonable time of at least 30 days after the request 
was sent—or at least 60 days if sent to the defendant outside any judicial 
district of the United States—to return the waiver; and 
(G) be sent by first-class mail or other reliable means. 
 

(2) Failure to Waive. If a defendant located within the United States fails, without 
good cause, to sign and return a waiver requested by a plaintiff located within the 
United States, the court must impose on the defendant: 

(A) the expenses later incurred in making service; and 
(B) the reasonable expenses, including attorney's fees, of any motion 
required to collect those service expenses. 
 

(3) Time to Answer After a Waiver. A defendant who, before being served with 
process, timely returns a waiver need not serve an answer to the complaint until 60 
days after the request was sent—or until 90 days after it was sent to the defendant 
outside any judicial district of the United States. 
 
(4) Results of Filing a Waiver. When the plaintiff files a waiver, proof of service is 
not required and these rules apply as if a summons and complaint had been served 
at the time of filing the waiver. 
 
(5) Jurisdiction and Venue Not Waived. Waiving service of a summons does not 
waive any objection to personal jurisdiction or to venue. 
 

(e) Serving an Individual Within a Judicial District of the United States. Unless federal law 
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TITLE III. PLEADINGS AND MOTIONS 

Rule 7. Pleadings Allowed; Form of Motions and Other Papers 
(a) Pleadings. Only these pleadings are allowed: 

   
(1) a complaint; 

  
(2) an answer to a complaint; 

   
(3) an answer to a counterclaim designated as a counterclaim; 

   
(4) an answer to a crossclaim; 

   
(5) a third-party complaint; 

  
(6) an answer to a third-party complaint; and 

   
(7) if the court orders one, a reply to an answer. 

   
(b) Motions and Other Papers. 

   
In General. A request for a court order must be made by motion. The motion 

must: 
    (A) be in writing unless made during a hearing or trial; 
    (B) state with particularity the grounds for seeking the order; and 
    (C) state the relief sought. 
   

Form. The rules governing captions and other matters of form in pleadings  
apply to motions and other papers. 
 
(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 1, 1963; Apr. 28, 1983, 
eff. Aug. 1, 1983; Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 10, 12, & 86 

Rule 7.1. Disclosure Statement 
(a) Who Must File; Contents. A nongovernmental corporate party must file 2 copies of a 

disclosure statement that: 
    

(1) identifies any parent corporation and any publicly held corporation owning 10% 
or more of its stock; or 

   
(2) states that there is no such corporation. 

 
(b) Time to File; Supplemental Filing. A party must: 
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(1) file the disclosure statement with its first appearance, pleading, petition, motion, 
response, or other request addressed to the court; and 

 
(2) promptly file a supplemental statement if any required information changes. 
 

(As added Apr. 29, 2002, eff. Dec. 1, 2002; amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 8. General Rules of Pleading 
(a) Claim for Relief. A pleading that states a claim for relief must contain: 

    
(1) a short and plain statement of the grounds for the court's jurisdiction, unless the 
court already has jurisdiction and the claim needs no new jurisdictional support; 

 
(2) a short and plain statement of the claim showing that the pleader is entitled to 
relief; and 

   
(3) a demand for the relief sought, which may include relief in the alternative or 
different types of relief. 

 
(b) Defenses; Admissions and Denials. 

 
(1) In General. In responding to a pleading, a party must: 

(A) state in short and plain terms its defenses to each claim asserted against 
it; and 
(B) admit or deny the allegations asserted against it by an opposing party. 

    
(2) Denials—Responding to the Substance. A denial must fairly respond to the 
substance of the allegation. 

   
(3) General and Specific Denials. A party that intends in good faith to deny all the 
allegations of a pleading—including the jurisdictional grounds—may do so by a 
general denial. A party that does not intend to deny all the allegations must either 
specifically deny designated allegations or generally deny all except those 
specifically admitted. 

   
(4) Denying Part of an Allegation. A party that intends in good faith to deny only 
part of an allegation must admit the part that is true and deny the rest. 

   
(5) Lacking Knowledge or Information. A party that lacks knowledge or 
information sufficient to form a belief about the truth of an allegation must so state, 
and the statement has the effect of a denial.  
  
(6) Effect of Failing to Deny. An allegation—other than one relating to the amount 
of damages—is admitted if a responsive pleading is required and the allegation is 
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not denied. If a responsive pleading is not required, an allegation is considered 
denied or avoided. 

   
(c) Affirmative Defenses. 

   
(1) In General. In responding to a pleading, a party must affirmatively state any 
avoidance or affirmative defense, including: 

    • accord and satisfaction; 
    • arbitration and award; 
    • assumption of risk; 
    • contributory negligence; 
    • duress; 
    • estoppel; 
    • failure of consideration; 
    • fraud; 
    • illegality; 
    • injury by fellow servant; 
    • laches; 
    • license; 
    • payment; 
    • release; 
    • res judicata; 
    • statute of frauds; 
    • statute of limitations; and 
    • waiver. 
   

(2) Mistaken Designation. If a party mistakenly designates a defense as a 
counterclaim, or a counterclaim as a defense, the court must, if justice requires, 
treat the pleading as though it were correctly designated, and may impose terms for 
doing so. 

   
(d) Pleading to Be Concise and Direct; Alternative Statements; Inconsistency. 

   
(1) In General. Each allegation must be simple, concise, and direct. No technical 
form is required. 

   
(2) Alternative Statements of a Claim or Defense. A party may set out 2 or more 
statements of a claim or defense alternatively or hypothetically, either in a single 
count or defense or in separate ones. If a party makes alternative statements, the 
pleading is sufficient if any one of them is sufficient. 

   
(3) Inconsistent Claims or Defenses. A party may state as many separate claims or 
defenses as it has, regardless of consistency. 

   
(e) Construing Pleadings. Pleadings must be construed so as to do justice. 
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TITLE IV. PARTIES 

Rule 17. Plaintiff and Defendant; Capacity; Public Officers 
(a) Real Party in Interest. 

   
(1) Designation in General. An action must be prosecuted in the name of the real 
party in interest. The following may sue in their own names without joining the 
person for whose benefit the action is brought: 

    (A) an executor; 
    (B) an administrator; 
    (C) a guardian; 
    (D) a bailee; 
    (E) a trustee of an express trust; 

(F) a party with whom or in whose name a contract has been made for 
another's benefit; and 

    (G) a party authorized by statute. 
   

(2) Action in the Name of the United States for Another's Use or Benefit. When a 
federal statute so provides, an action for another's use or benefit must be brought in 
the name of the United States. 

   
(3) Joinder of the Real Party in Interest. The court may not dismiss an action for 
failure to prosecute in the name of the real party in interest until, after an objection, 
a reasonable time has been allowed for the real party in interest to ratify, join, or be 
substituted into the action. After ratification, joinder, or substitution, the action 
proceeds as if it had been originally commenced by the real party in interest. 

   
(b) Capacity to Sue or Be Sued. Capacity to sue or be sued is determined as follows: 

   
(1) for an individual who is not acting in a representative capacity, by the law of 
the individual's domicile; 

   
(2) for a corporation, by the law under which it was organized; and 

   
(3) for all other parties, by the law of the state where the court is located, except 
that: 

(A) a partnership or other unincorporated association with no such capacity 
under that state's law may sue or be sued in its common name to enforce a 
substantive right existing under the United States Constitution or laws; and 
(B) 28 U.S.C. §§754 and 959(a) govern the capacity of a receiver appointed 
by a United States court to sue or be sued in a United States court. 

   
(c) Minor or Incompetent Person. 

   
(1) With a Representative. The following representatives may sue or defend on 
behalf of a minor or an incompetent person: 
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    (A) a general guardian; 
    (B) a committee; 
    (C) a conservator; or 
    (D) a like fiduciary. 
   

(2) Without a Representative. A minor or an incompetent person who does not have 
a duly appointed representative may sue by a next friend or by a guardian ad litem. 
The court must appoint a guardian ad litem—or issue another appropriate order—
to protect a minor or incompetent person who is unrepresented in an action. 

   
(d) Public Officer's Title and Name. A public officer who sues or is sued in an official 

capacity may be designated by official title rather than by name, but the court may order that the 
officer's name be added. 
 
(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28, 1966, 
eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 25, 1988, eff. Aug. 1, 1988; Pub. L. 100–
690, title VII, §7049, Nov. 18, 1988, 102 Stat. 4401; Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 27 & 86 

Rule 18. Joinder of Claims 
(a) In General. A party asserting a claim, counterclaim, crossclaim, or third-party claim 

may join, as independent or alternative claims, as many claims as it has against an opposing party. 
   

(b) Joinder of Contingent Claims. A party may join two claims even though one of them is 
contingent on the disposition of the other; but the court may grant relief only in accordance with 
the parties’ relative substantive rights. In particular, a plaintiff may state a claim for money and a 
claim to set aside a conveyance that is fraudulent as to that plaintiff, without first obtaining a 
judgment for the money. 
 
(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. 
Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 19. Required Joinder of Parties 
(a) Persons Required to Be Joined if Feasible. 

   
(1) Required Party. A person who is subject to service of process and whose joinder 
will not deprive the court of subject-matter jurisdiction must be joined as a party if: 

(A) in that person's absence, the court cannot accord complete relief among 
existing parties; or 
(B) that person claims an interest relating to the subject of the action and is 
so situated that disposing of the action in the person's absence may: 

(i) as a practical matter impair or impede the person's ability to 
protect the interest; or 
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TITLE V. DISCLOSURES AND DISCOVERY 

Rule 26. Duty to Disclose; General Provisions Governing Discovery 
(a) Required Disclosures. 
 

(1) Initial Disclosure. 
(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise 
stipulated or ordered by the court, a party must, without awaiting a 
discovery request, provide to the other parties: 

(i) the name and, if known, the address and telephone number of 
each individual likely to have discoverable information—along with 
the subjects of that information—that the disclosing party may use 
to support its claims or defenses, unless the use would be solely for 
impeachment; 
(ii) a copy—or a description by category and location—of all 
documents, electronically stored information, and tangible things 
that the disclosing party has in its possession, custody, or control 
and may use to support its claims or defenses, unless the use would 
be solely for impeachment; 
(iii) a computation of each category of damages claimed by the 
disclosing party—who must also make available for inspection and 
copying as under Rule 34 the documents or other evidentiary 
material, unless privileged or protected from disclosure, on which 
each computation is based, including materials bearing on the nature 
and extent of injuries suffered; and 
(iv) for inspection and copying as under Rule 34, any insurance 
agreement under which an insurance business may be liable to 
satisfy all or part of a possible judgment in the action or to indemnify 
or reimburse for payments made to satisfy the judgment. 

(B) Proceedings Exempt from Initial Disclosure. The following 
proceedings are exempt from initial disclosure: 

(i) an action for review on an administrative record; 
(ii) a forfeiture action in rem arising from a federal statute; 
(iii) a petition for habeas corpus or any other proceeding to challenge 
a criminal conviction or sentence; 
(iv) an action brought without an attorney by a person in the custody 
of the United States, a state, or a state subdivision; 
(v) an action to enforce or quash an administrative summons or 
subpoena; 
(vi) an action by the United States to recover benefit payments; 
(vii) an action by the United States to collect on a student loan 
guaranteed by the United States; 
(viii) a proceeding ancillary to a proceeding in another court; and 
(ix) an action to enforce an arbitration award. 

(C) Time for Initial Disclosures—In General. A party must make the initial 
disclosures at or within 14 days after the parties’ Rule 26(f) conference 
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unless a different time is set by stipulation or court order, or unless a party 
objects during the conference that initial disclosures are not appropriate in 
this action and states the objection in the proposed discovery plan. In ruling 
on the objection, the court must determine what disclosures, if any, are to 
be made and must set the time for disclosure. 
(D) Time for Initial Disclosures—For Parties Served or Joined Later. A 
party that is first served or otherwise joined after the Rule 26(f) conference 
must make the initial disclosures within 30 days after being served or joined, 
unless a different time is set by stipulation or court order. 
(E) Basis for Initial Disclosure; Unacceptable Excuses. A party must make 
its initial disclosures based on the information then reasonably available to 
it. A party is not excused from making its disclosures because it has not 
fully investigated the case or because it challenges the sufficiency of another 
party's disclosures or because another party has not made its disclosures. 
 

(2) Disclosure of Expert Testimony. 
(A) In General. In addition to the disclosures required by Rule 26(a)(1), a 
party must disclose to the other parties the identity of any witness it may 
use at trial to present evidence under Federal Rule of Evidence 702, 703, 
or 705. 
(B) Witnesses Who Must Provide a Written Report. Unless otherwise 
stipulated or ordered by the court, this disclosure must be accompanied by 
a written report—prepared and signed by the witness—if the witness is one 
retained or specially employed to provide expert testimony in the case or 
one whose duties as the party's employee regularly involve giving expert 
testimony. The report must contain: 

(i) a complete statement of all opinions the witness will express and 
the basis and reasons for them; 
(ii) the facts or data considered by the witness in forming them; 
(iii) any exhibits that will be used to summarize or support them; 
(iv) the witness's qualifications, including a list of all publications 
authored in the previous 10 years; 
(v) a list of all other cases in which, during the previous 4 years, the 
witness testified as an expert at trial or by deposition; and 
(vi) a statement of the compensation to be paid for the study and 
testimony in the case. 

(C) Witnesses Who Do Not Provide a Written Report. Unless otherwise 
stipulated or ordered by the court, if the witness is not required to provide a 
written report, this disclosure must state: 

(i) the subject matter on which the witness is expected to present 
evidence under Federal Rule of Evidence 702, 703, or 705; and 
(ii) a summary of the facts and opinions to which the witness is 
expected to testify. 

(D) Time to Disclose Expert Testimony. A party must make these 
disclosures at the times and in the sequence that the court orders. Absent a 
stipulation or a court order, the disclosures must be made: 
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(i) at least 90 days before the date set for trial or for the case to be 
ready for trial; or 
(ii) if the evidence is intended solely to contradict or rebut evidence 
on the same subject matter identified by another party under Rule 
26(a)(2)(B) or (C), within 30 days after the other party's disclosure. 

(E) Supplementing the Disclosure. The parties must supplement these 
disclosures when required underRule 26(e). 
 

(3) Pretrial Disclosures. 
(A) In General. In addition to the disclosures required by Rule 26(a)(1) and 
(2), a party must provide to the other parties and promptly file the following 
information about the evidence that it may present at trial other than solely 
for impeachment: 

(i) the name and, if not previously provided, the address and 
telephone number of each witness—separately identifying those the 
party expects to present and those it may call if the need arises; 
(ii) the designation of those witnesses whose testimony the party 
expects to present by deposition and, if not taken stenographically, 
a transcript of the pertinent parts of the deposition; and 
(iii) an identification of each document or other exhibit, including 
summaries of other evidence—separately identifying those items 
the party expects to offer and those it may offer if the need arises. 

(B) Time for Pretrial Disclosures; Objections. Unless the court orders 
otherwise, these disclosures must be made at least 30 days before trial. 
Within 14 days after they are made, unless the court sets a different time, a 
party may serve and promptly file a list of the following objections: any 
objections to the use underRule 32(a) of a deposition designated by another 
party under Rule 26(a)(3)(A)(ii); and any objection, together with the 
grounds for it, that may be made to the admissibility of materials identified 
under Rule 26(a)(3)(A)(iii). An objection not so made—except for one 
under Federal Rule of Evidence 402 or 403—is waived unless excused by 
the court for good cause. 
 

(4) Form of Disclosures. Unless the court orders otherwise, all disclosures 
under Rule 26(a) must be in writing, signed, and served. 
 

(b) Discovery Scope and Limits. 
 

(1) Scope in General. Unless otherwise limited by court order, the scope of 
discovery is as follows: Parties may obtain discovery regarding any nonprivileged 
matter that is relevant to any party's claim or defense and proportional to the needs 
of the case, considering the importance of the issues at stake in the action, the 
amount in controversy, the parties’ relative access to relevant information, the 
parties’ resources, the importance of the discovery in resolving the issues, and 
whether the burden or expense of the proposed discovery outweighs its likely 
benefit. Information within this scope of discovery need not be admissible in 
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TITLE VI. TRIALS 

Rule 38. Right to a Jury Trial; Demand 
 

(a) Right Preserved. The right of trial by jury as declared by the Seventh Amendment to 
the Constitution—or as provided by a federal statute—is preserved to the parties inviolate. 
   

(b) Demand. On any issue triable of right by a jury, a party may demand a jury trial by: 
   

(1) serving the other parties with a written demand—which may be included in a 
pleading—no later than 14 days after the last pleading directed to the issue is 
served; and 

   
(2) filing the demand in accordance with Rule 5(d). 

   
(c) Specifying Issues. In its demand, a party may specify the issues that it wishes to have 

tried by a jury; otherwise, it is considered to have demanded a jury trial on all the issues so triable. 
If the party has demanded a jury trial on only some issues, any other party may—within 14 days 
after being served with the demand or within a shorter time ordered by the court—serve a demand 
for a jury trial on any other or all factual issues triable by jury. 
   

(d) Waiver; Withdrawal. A party waives a jury trial unless its demand is properly served 
and filed. A proper demand may be withdrawn only if the parties consent. 
   

(e) Admiralty and Maritime Claims. These rules do not create a right to a jury trial on issues 
in a claim that is an admiralty or maritime claim under Rule 9(h). 
 
(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, 
eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
 
Cited by FRCP 9, 39, 57, 81, & 86 
 

Rule 39. Trial by Jury or by the Court 
 

(a) When a Demand Is Made. When a jury trial has been demanded under Rule 38, the 
action must be designated on the docket as a jury action. The trial on all issues so demanded must 
be by jury unless: 
   

(1) the parties or their attorneys file a stipulation to a nonjury trial or so stipulate 
on the record; or 

   
(2) the court, on motion or on its own, finds that on some or all of those issues there 
is no federal right to a jury trial. 

   
(b) When No Demand Is Made. Issues on which a jury trial is not properly demanded are 
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to be tried by the court. But the court may, on motion, order a jury trial on any issue for which a 
jury might have been demanded. 
   

(c) Advisory Jury; Jury Trial by Consent. In an action not triable of right by a jury, the 
court, on motion or on its own: 
   

(1) may try any issue with an advisory jury; or 
   

(2) may, with the parties’ consent, try any issue by a jury whose verdict has the 
same effect as if a jury trial had been a matter of right, unless the action is against 
the United States and a federal statute provides for a nonjury trial. 

 
(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 57 & 86 

Rule 40. Scheduling Cases for Trial 
 

Each court must provide by rule for scheduling trials. The court must give priority to 
actions entitled to priority by a federal statute. 
 
(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 41. Dismissal of Actions 
(a) Voluntary Dismissal. 

   
(1) By the Plaintiff. 

(A) Without a Court Order. Subject to Rules 23(e), 23.1(c), 23.2, and 66 
and any applicable federal statute, the plaintiff may dismiss an action 
without a court order by filing: 

(i) a notice of dismissal before the opposing party serves either an 
answer or a motion for summary judgment; or 
(ii) a stipulation of dismissal signed by all parties who have 
appeared. 

(B) Effect. Unless the notice or stipulation states otherwise, the dismissal is 
without prejudice. But if the plaintiff previously dismissed any federal-or 
state-court action based on or including the same claim, a notice of dismissal 
operates as an adjudication on the merits. 

   
(2) By Court Order; Effect. Except as provided in Rule 41(a)(1), an action may be 
dismissed at the plaintiff's request only by court order, on terms that the court 
considers proper. If a defendant has pleaded a counterclaim before being served 
with the plaintiff's motion to dismiss, the action may be dismissed over the 
defendant's objection only if the counterclaim can remain pending for independent 
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adjudication. Unless the order states otherwise, a dismissal under this paragraph (2) 
is without prejudice. 
 

(b) Involuntary Dismissal; Effect. If the plaintiff fails to prosecute or to comply with these 
rules or a court order, a defendant may move to dismiss the action or any claim against it. Unless 
the dismissal order states otherwise, a dismissal under this subdivision (b) and any dismissal not 
under this rule—except one for lack of jurisdiction, improper venue, or failure to join a party under 
Rule 19—operates as an adjudication on the merits. 
   

(c) Dismissing a Counterclaim, Crossclaim, or Third-Party Claim. This rule applies to a 
dismissal of any counterclaim, crossclaim, or third-party claim. A claimant's voluntary dismissal 
under Rule 41(a)(1)(A)(i) must be made: 
   

(1) before a responsive pleading is served; or 
   

(2) if there is no responsive pleading, before evidence is introduced at a hearing or 
trial. 

   
(d) Costs of a Previously Dismissed Action. If a plaintiff who previously dismissed an 

action in any court files an action based on or including the same claim against the same defendant, 
the court: 
   

(1) may order the plaintiff to pay all or part of the costs of that previous action; and 
   

(2) may stay the proceedings until the plaintiff has complied. 
 
(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, 
eff. July 1, 1966; Dec. 4, 1967, eff. July 1, 1968; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, 
eff. Dec. 1, 1991; Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 42. Consolidation; Separate Trials 
(a) Consolidation. If actions before the court involve a common question of law or fact, 

the court may: 
   

(1) join for hearing or trial any or all matters at issue in the actions; 
   

(2) consolidate the actions; or 
   

(3) issue any other orders to avoid unnecessary cost or delay. 
   

(b) Separate Trials. For convenience, to avoid prejudice, or to expedite and economize, the 
court may order a separate trial of one or more separate issues, claims, crossclaims, counterclaims, 
or third-party claims. When ordering a separate trial, the court must preserve any federal right to 
a jury trial. 

Extr
ac

t



145 
 

TITLE VIII. PROVISIONAL AND FINAL REMEDIES 

Rule 64. Seizing a Person or Property 
(a) Remedies Under State Law—In General. At the commencement of and throughout an 

action, every remedy is available that, under the law of the state where the court is located, provides 
for seizing a person or property to secure satisfaction of the potential judgment. But a federal 
statute governs to the extent it applies. 
   

(b) Specific Kinds of Remedies. The remedies available under this rule include the 
following—however designated and regardless of whether state procedure requires an independent 
action: 
     • arrest; 
     • attachment; 
     • garnishment; 
     • replevin; 
     • sequestration; and 
     • other corresponding or equivalent remedies. 
 
(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
 
Cited by FRCP 86 

Rule 65. Injunctions and Restraining Orders 
(a) Preliminary Injunction. 

   
(1) Notice. The court may issue a preliminary injunction only on notice to the 
adverse party. 

   
(2) Consolidating the Hearing with the Trial on the Merits. Before or after 
beginning the hearing on a motion for a preliminary injunction, the court may 
advance the trial on the merits and consolidate it with the hearing. Even when 
consolidation is not ordered, evidence that is received on the motion and that would 
be admissible at trial becomes part of the trial record and need not be repeated at 
trial. But the court must preserve any party's right to a jury trial. 

   
(b) Temporary Restraining Order. 

 
(1) Issuing Without Notice. The court may issue a temporary restraining order 
without written or oral notice to the adverse party or its attorney only if: 

(A) specific facts in an affidavit or a verified complaint clearly show that 
immediate and irreparable injury, loss, or damage will result to the movant 
before the adverse party can be heard in opposition; and 
(B) the movant's attorney certifies in writing any efforts made to give notice 
and the reasons why it should not be required. 
 

(2) Contents; Expiration. Every temporary restraining order issued without notice 
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TITLE IX. SPECIAL PROCEEDINGS 

Rule 71.1. Condemning Real or Personal Property 
(a) Applicability of Other Rules. These rules govern proceedings to condemn real and 

personal property by eminent domain, except as this rule provides otherwise. 
   

(b) Joinder of Properties. The plaintiff may join separate pieces of property in a single 
action, no matter whether they are owned by the same persons or sought for the same use. 
   

(c) Complaint. 
   

(1) Caption. The complaint must contain a caption as provided in Rule 10(a). The 
plaintiff must, however, name as defendants both the property—designated 
generally by kind, quantity, and location—and at least one owner of some part of 
or interest in the property. 

   
(2) Contents. The complaint must contain a short and plain statement of the 
following: 

    (A) the authority for the taking; 
    (B) the uses for which the property is to be taken; 
    (C) a description sufficient to identify the property; 
    (D) the interests to be acquired; and 

(E) for each piece of property, a designation of each defendant who has 
been joined as an owner or owner of an interest in it. 

   
(3) Parties. When the action commences, the plaintiff need join as defendants only 
those persons who have or claim an interest in the property and whose names are 
then known. But before any hearing on compensation, the plaintiff must add as 
defendants all those persons who have or claim an interest and whose names have 
become known or can be found by a reasonably diligent search of the records, 
considering both the property's character and value and the interests to be acquired. 
All others may be made defendants under the designation “Unknown Owners.” 

   
(4) Procedure. Notice must be served on all defendants as provided in Rule 71.1(d), 
whether they were named as defendants when the action commenced or were added 
later. A defendant may answer as provided in Rule 71.1(e). The court, meanwhile, 
may order any distribution of a deposit that the facts warrant. 

   
(5) Filing; Additional Copies. In addition to filing the complaint, the plaintiff must 
give the clerk at least one copy for the defendants’ use and additional copies at the 
request of the clerk or a defendant. 

   
(d) Process. 

  
(1) Delivering Notice to the Clerk. On filing a complaint, the plaintiff must 
promptly deliver to the clerk joint or several notices directed to the named 
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TITLE X. DISTRICT COURTS AND CLERKS: CONDUCTING 
BUSINESS; ISSUING ORDERS 

Rule 77. Conducting Business; Clerk's Authority; Notice of an Order or Judgment 
(a) When Court Is Open. Every district court is considered always open for filing any paper, 

issuing and returning process, making a motion, or entering an order. 
   

(b) Place for Trial and Other Proceedings. Every trial on the merits must be conducted in 
open court and, so far as convenient, in a regular courtroom. Any other act or proceeding may be 
done or conducted by a judge in chambers, without the attendance of the clerk or other court 
official, and anywhere inside or outside the district. But no hearing—other than one ex parte—
may be conducted outside the district unless all the affected parties consent. 
   

(c) Clerk's Office Hours; Clerk's Orders. 
   

(1) Hours. The clerk's office—with a clerk or deputy on duty—must be open during 
business hours every day except Saturdays, Sundays, and legal holidays. But a court 
may, by local rule or order, require that the office be open for specified hours on 
Saturday or a particular legal holiday other than one listed in  Rule 6(a)(6)(A). 

   
(2) Orders. Subject to the court's power to suspend, alter, or rescind the clerk's 
action for good cause, the clerk may: 

(A) issue process; 
(B) enter a default; 
(C) enter a default judgment under Rule 55(b)(1); and 
(D) act on any other matter that does not require the court's action. 

   
(d) Serving Notice of an Order or Judgment. 

   
(1) Service. Immediately after entering an order or judgment, the clerk must serve 
notice of the entry, as provided in Rule 5(b), on each party who is not in default for 
failing to appear. The clerk must record the service on the docket. A party also may 
serve notice of the entry as provided in Rule 5(b). 

   
(2) Time to Appeal Not Affected by Lack of Notice. Lack of notice of the entry does 
not affect the time for appeal or relieve—or authorize the court to relieve—a party 
for failing to appeal within the time allowed, except as allowed by Federal Rule of 
Appellate Procedure (4)(a). 

 
(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 1, 1963; Dec. 4, 1967, 
eff. July 1, 1968; Mar. 1, 1971, eff. July 1, 1971; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, 
eff. Dec. 1, 1991; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 30, 2007, eff. Dec. 1, 2007; Apr. 25, 
2014, eff. Dec. 1, 2014.) 
 
Cited by FRCP 86 
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TITLE XI. GENERAL PROVISIONS 

Rule 81. Applicability of the Rules in General; Removed Actions 
(a) Applicability to Particular Proceedings. 

   
(1) Prize Proceedings. These rules do not apply to prize proceedings in admiralty 
governed by 10 U.S.C. §§7651–7681. 

   
(2) Bankruptcy. These rules apply to bankruptcy proceedings to the extent provided 
by the Federal Rules of Bankruptcy Procedure. 

   
(3) Citizenship. These rules apply to proceedings for admission to citizenship to the 
extent that the practice in those proceedings is not specified in federal statutes and 
has previously conformed to the practice in civil actions. The provisions of 8 U.S.C. 
§1451 for service by publication and for answer apply in proceedings to cancel 
citizenship certificates. 

   
(4) Special Writs. These rules apply to proceedings for habeas corpus and for quo 
warranto to the extent that the practice in those proceedings: 

(A) is not specified in a federal statute, the Rules Governing Section 2254 
Cases, or the Rules Governing Section 2255 Cases; and 
(B) has previously conformed to the practice in civil actions. 

  
(5) Proceedings Involving a Subpoena. These rules apply to proceedings to compel 
testimony or the production of documents through a subpoena issued by a United 
States officer or agency under a federal statute, except as otherwise provided by 
statute, by local rule, or by court order in the proceedings. 

   
(6) Other Proceedings. These rules, to the extent applicable, govern proceedings 
under the following laws, except as these laws provide other procedures: 

(A) 7 U.S.C. §§292, 499g(c), for reviewing an order of the Secretary of 
Agriculture; 
(B) 9 U.S.C., relating to arbitration; 
(C) 15 U.S.C. §522, for reviewing an order of the Secretary of the Interior; 
(D) 15 U.S.C. §715d(c), for reviewing an order denying a certificate of 
clearance; 
(E) 29 U.S.C. §§159, 160, for enforcing an order of the National Labor 
Relations Board; 
(F) 33 U.S.C. §§918, 921, for enforcing or reviewing a compensation order 
under the Longshore and Harbor Workers’ Compensation Act; and 
(G) 45 U.S.C. §159, for reviewing an arbitration award in a railway-labor 
dispute. 

   
(b) Scire Facias and Mandamus. The writs of scire facias and mandamus are abolished. 

Relief previously available through them may be obtained by appropriate action or motion under 
these rules. 

Extr
ac

t



164 
 

 

TABLE OF CROSS REFERENCES 
FEDERAL RULE OF CIVIL 
PROCEDURE 

CITED BY THIS 
FEDERAL RULE OF 
CIVIL PROCEDURE 

CITED BY THIS SECTION 
OF 28 USC CHAPTER 85, 
87 OR 89 

TITLE I. SCOPE OF RULES; 
FORM OF ACTION 

  

1  86  

2  86  

TITLE II. COMMENCING 
AN ACTION; SERVICE OF 
PROCESS, PLEADINGS, 
MOTIONS, AND ORDERS 

  

3  86  

4 4.1, 5, 12, 15, 25, 27, 
71.1, 86 

 

4.1 86  

5 6, 11, 24, 25, 38, 71.1, 77  

5.1 86  

5.2   

6 77, 86  

TITLE III. PLEADINGS 
AND MOTIONS 

  

7 10, 12, 86  

7.1 86  

8 86  

9 14, 38, 82, 86  

10 71.1, 86  

11 86 1446 & 1455 

12 14, 15, 52, 86  

Extr
ac

t



168 
 

FEDERAL RULE OF CIVIL 
PROCEDURE 

CITED BY THIS 
FEDERAL RULE OF 
CIVIL PROCEDURE 

CITED BY THIS SECTION 
OF 28 USC CHAPTER 85, 
87 OR 89 

73 86  

74    

75   

76   

TITLE X. DISTRICT 
COURTS AND CLERKS: 
CONDUCTING BUSINESS; 
ISSUING ORDERS 

  

77 86  

78 54, 86  

79 58, 86  

80 86  

TITLE XI. GENERAL 
PROVISIONS 

  

81 1, 86  

82 9, 86  

83 86  

84  86  

85 86  

86   

 

 

 

 
 
 

Extr
ac

t



169 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SELECT STATUTES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Extr
ac

t



170 
 

28 USC CHAPTER 85—DISTRICT COURTS; JURISDICTION 
Sec. 
1330. Actions against foreign states. 
1331. Federal question. 
1332. Diversity of citizenship; amount in controversy; costs. 
1333. Admiralty, maritime and prize cases. 
1334. Bankruptcy cases and proceedings. 
1335. Interpleader. 
1336. Surface Transportation Board's orders. 
1337. Commerce and antitrust regulations; amount in controversy, costs. 
1338. Patents, plant variety protection, copyrights, mask works, designs, trademarks, and unfair 
competition. 
1339. Postal matters. 
1340. Internal revenue; customs duties. 
1341. Taxes by States. 
1342. Rate orders of State agencies. 
1343. Civil rights and elective franchise. 
1344. Election disputes. 
1345. United States as plaintiff. 
1346. United States as defendant. 
1347. Partition action where United States is joint tenant. 
1348. Banking association as party. 
1349. Corporation organized under federal law as party. 
1350. Alien's action for tort. 
1351. Consuls, vice consuls, and members of a diplomatic mission as defendant. 
1352. Bonds executed under federal law. 
1353. Indian allotments. 
1354. Land grants from different states. 
1355. Fine, penalty or forfeiture. 
1356. Seizures not within admiralty and maritime jurisdiction. 
1357. Injuries under Federal laws. 
1358. Eminent domain. 
1359. Parties collusively joined or made. 
1360. State civil jurisdiction in actions to which Indians are parties. 
1361. Action to compel an officer of the United States to perform his duty. 
1362. Indian tribes. 
1363. Jurors' employment rights. 
1364. Direct actions against insurers of members of diplomatic missions and their families. 
1365. Senate actions. 
1366. Construction of references to laws of the United States or Acts of Congress. 
1367. Supplemental jurisdiction. 
1368. Counterclaims in unfair practices in international trade. 
1369. Multiparty, multiforum jurisdiction. 
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§1330. Actions against foreign states 
(a) The district courts shall have original jurisdiction without regard to amount in controversy 

of any nonjury civil action against a foreign state as defined in section 1603(a) of this title as to 
any claim for relief in personam with respect to which the foreign state is not entitled to immunity 
either under sections 1605–1607 of this title or under any applicable international agreement. 

(b) Personal jurisdiction over a foreign state shall exist as to every claim for relief over which 
the district courts have jurisdiction under subsection (a) where service has been made under section 
1608 of this title. 

(c) For purposes of subsection (b), an appearance by a foreign state does not confer personal 
jurisdiction with respect to any claim for relief not arising out of any transaction or occurrence 
enumerated in sections 1605–1607 of this title. 
(Added Pub. L. 94–583, §2(a), Oct. 21, 1976, 90 Stat. 2891.) 

§1331. Federal question 
The district courts shall have original jurisdiction of all civil actions arising under the 

Constitution, laws, or treaties of the United States. 
(June 25, 1948, ch. 646, 62 Stat. 930; Pub. L. 85–554, §1, July 25, 1958, 72 Stat. 415; Pub. L. 94–
574, §2, Oct. 21, 1976, 90 Stat. 2721; Pub. L. 96–486, §2(a), Dec. 1, 1980, 94 Stat. 2369.) 

§1332. Diversity of citizenship; amount in controversy; costs 
(a) The district courts shall have original jurisdiction of all civil actions where the matter in 

controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and is between— 
(1) citizens of different States; 
(2) citizens of a State and citizens or subjects of a foreign state, except that the district courts 

shall not have original jurisdiction under this subsection of an action between citizens of a State 
and citizens or subjects of a foreign state who are lawfully admitted for permanent residence in 
the United States and are domiciled in the same State; 

(3) citizens of different States and in which citizens or subjects of a foreign state are additional 
parties; and 

(4) a foreign state, defined in section 1603(a) of this title, as plaintiff and citizens of a State 
or of different States. 
(b) Except when express provision therefor is otherwise made in a statute of the United States, 

where the plaintiff who files the case originally in the Federal courts is finally adjudged to be 
entitled to recover less than the sum or value of $75,000, computed without regard to any setoff or 
counterclaim to which the defendant may be adjudged to be entitled, and exclusive of interest and 
costs, the district court may deny costs to the plaintiff and, in addition, may impose costs on the 
plaintiff. 

(c) For the purposes of this section and section 1441 of this title— 
(1) a corporation shall be deemed to be a citizen of every State and foreign state by which it 

has been incorporated and of the State or foreign state where it has its principal place of business, 
except that in any direct action against the insurer of a policy or contract of liability insurance, 
whether incorporated or unincorporated, to which action the insured is not joined as a party-
defendant, such insurer shall be deemed a citizen of— 

(A) every State and foreign state of which the insured is a citizen; 
(B) every State and foreign state by which the insurer has been incorporated; and 
(C) the State or foreign state where the insurer has its principal place of business; and 
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(2) the legal representative of the estate of a decedent shall be deemed to be a citizen only of 
the same State as the decedent, and the legal representative of an infant or incompetent shall be 
deemed to be a citizen only of the same State as the infant or incompetent. 
(d)(1) In this subsection— 

(A) the term "class" means all of the class members in a class action; 
(B) the term "class action" means any civil action filed under rule 23 of the Federal Rules of 

Civil Procedure or similar State statute or rule of judicial procedure authorizing an action to be 
brought by 1 or more representative persons as a class action; 

(C) the term "class certification order" means an order issued by a court approving the 
treatment of some or all aspects of a civil action as a class action; and 

(D) the term "class members" means the persons (named or unnamed) who fall within the 
definition of the proposed or certified class in a class action. 
(2) The district courts shall have original jurisdiction of any civil action in which the matter in 

controversy exceeds the sum or value of $5,000,000, exclusive of interest and costs, and is a class 
action in which— 

(A) any member of a class of plaintiffs is a citizen of a State different from any defendant; 
(B) any member of a class of plaintiffs is a foreign state or a citizen or subject of a foreign 

state and any defendant is a citizen of a State; or 
(C) any member of a class of plaintiffs is a citizen of a State and any defendant is a foreign 

state or a citizen or subject of a foreign state. 
(3) A district court may, in the interests of justice and looking at the totality of the circumstances, 

decline to exercise jurisdiction under paragraph (2) over a class action in which greater than one-
third but less than two-thirds of the members of all proposed plaintiff classes in the aggregate and 
the primary defendants are citizens of the State in which the action was originally filed based on 
consideration of— 

(A) whether the claims asserted involve matters of national or interstate interest; 
(B) whether the claims asserted will be governed by laws of the State in which the action was 

originally filed or by the laws of other States; 
(C) whether the class action has been pleaded in a manner that seeks to avoid Federal 

jurisdiction; 
(D) whether the action was brought in a forum with a distinct nexus with the class members, 

the alleged harm, or the defendants; 
(E) whether the number of citizens of the State in which the action was originally filed in all 

proposed plaintiff classes in the aggregate is substantially larger than the number of citizens 
from any other State, and the citizenship of the other members of the proposed class is dispersed 
among a substantial number of States; and 

(F) whether, during the 3-year period preceding the filing of that class action, 1 or more other 
class actions asserting the same or similar claims on behalf of the same or other persons have 
been filed. 
(4) A district court shall decline to exercise jurisdiction under paragraph (2)— 

(A)(i) over a class action in which— 
(I) greater than two-thirds of the members of all proposed plaintiff classes in the aggregate 

are citizens of the State in which the action was originally filed; 
(II) at least 1 defendant is a defendant— 

(aa) from whom significant relief is sought by members of the plaintiff class; 
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28 USC CHAPTER 87—DISTRICT COURTS; VENUE 
Sec. 
1390. Scope. 
1391. Venue generally. 
[1392, 1393. Repealed.] 
1394. Banking association's action against Comptroller of Currency. 
1395. Fine, penalty or forfeiture. 
1396. Internal revenue taxes. 
1397. Interpleader. 
1398. Interstate Commerce Commission's orders. 
1399. Partition action involving United States. 
1400. Patents and copyrights, mask works, and designs. 
1401. Stockholder's derivative action. 
1402. United States as defendant. 
1403. Eminent domain. 
1404. Change of venue. 
1405. Creation or alteration of district or division. 
1406. Cure or waiver of defects. 
1407. Multidistrict litigation. 
1408. Venue of cases under title 11. 
1409. Venue of proceedings arising under title 11 or arising in or related to cases under title 11. 
1410. Venue of cases ancillary to foreign proceedings. 
1411. Jury trials. 
1412. Change of venue. 
1413. Venue of cases under chapter 5 of title 3. 

         

§1390. Scope 
(a) Venue Defined.—As used in this chapter, the term "venue" refers to the geographic 

specification of the proper court or courts for the litigation of a civil action that is within the 
subject-matter jurisdiction of the district courts in general, and does not refer to any grant or 
restriction of subject-matter jurisdiction providing for a civil action to be adjudicated only by the 
district court for a particular district or districts. 

(b) Exclusion of Certain Cases.—Except as otherwise provided by law, this chapter shall not 
govern the venue of a civil action in which the district court exercises the jurisdiction conferred by 
section 1333, except that such civil actions may be transferred between district courts as provided 
in this chapter. 

(c) Clarification Regarding Cases Removed From State Courts.—This chapter shall not 
determine the district court to which a civil action pending in a State court may be removed, but 
shall govern the transfer of an action so removed as between districts and divisions of the United 
States district courts. 
(Added Pub. L. 112–63, title II, §201(a), Dec. 7, 2011, 125 Stat. 762.) 

§1391. Venue generally 
(a) Applicability of Section.—Except as otherwise provided by law— 
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(1) this section shall govern the venue of all civil actions brought in district courts of the 
United States; and 

(2) the proper venue for a civil action shall be determined without regard to whether the action 
is local or transitory in nature. 
(b) Venue in General.—A civil action may be brought in— 

(1) a judicial district in which any defendant resides, if all defendants are residents of the 
State in which the district is located; 

(2) a judicial district in which a substantial part of the events or omissions giving rise to the 
claim occurred, or a substantial part of property that is the subject of the action is situated; or 

(3) if there is no district in which an action may otherwise be brought as provided in this 
section, any judicial district in which any defendant is subject to the court's personal jurisdiction 
with respect to such action. 
(c) Residency.—For all venue purposes— 

(1) a natural person, including an alien lawfully admitted for permanent residence in the 
United States, shall be deemed to reside in the judicial district in which that person is domiciled; 

(2) an entity with the capacity to sue and be sued in its common name under applicable law, 
whether or not incorporated, shall be deemed to reside, if a defendant, in any judicial district in 
which such defendant is subject to the court's personal jurisdiction with respect to the civil action 
in question and, if a plaintiff, only in the judicial district in which it maintains its principal place 
of business; and 

(3) a defendant not resident in the United States may be sued in any judicial district, and the 
joinder of such a defendant shall be disregarded in determining where the action may be brought 
with respect to other defendants. 
(d) Residency of Corporations in States With Multiple Districts.—For purposes of venue under 

this chapter, in a State which has more than one judicial district and in which a defendant that is a 
corporation is subject to personal jurisdiction at the time an action is commenced, such corporation 
shall be deemed to reside in any district in that State within which its contacts would be sufficient 
to subject it to personal jurisdiction if that district were a separate State, and, if there is no such 
district, the corporation shall be deemed to reside in the district within which it has the most 
significant contacts. 

(e) Actions Where Defendant Is Officer or Employee of the United States.— 
(1) In general.—A civil action in which a defendant is an officer or employee of the United 

States or any agency thereof acting in his official capacity or under color of legal authority, or 
an agency of the United States, or the United States, may, except as otherwise provided by law, 
be brought in any judicial district in which (A) a defendant in the action resides, (B) a substantial 
part of the events or omissions giving rise to the claim occurred, or a substantial part of property 
that is the subject of the action is situated, or (C) the plaintiff resides if no real property is 
involved in the action. Additional persons may be joined as parties to any such action in 
accordance with the Federal Rules of Civil Procedure and with such other venue requirements 
as would be applicable if the United States or one of its officers, employees, or agencies were 
not a party. 

(2) Service.—The summons and complaint in such an action shall be served as provided by 
the Federal Rules of Civil Procedure except that the delivery of the summons and complaint to 
the officer or agency as required by the rules may be made by certified mail beyond the territorial 
limits of the district in which the action is brought. 
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28 USC CHAPTER 89—DISTRICT COURTS; REMOVAL OF CASES FROM 
STATE COURTS 

Sec. 
1441. Removal of civil actions. 
1442. Federal officers and agencies sued or prosecuted.1  
1442a.Members of armed forces sued or prosecuted. 
1443. Civil rights cases. 
1444. Foreclosure action against United States. 
1445. Nonremovable actions. 
1446. Procedure for removal of civil actions. 
1447. Procedure after removal generally. 
1448. Process after removal. 
1449. State court record supplied. 
1450. Attachment or sequestration; securities. 
1451. Definitions. 
1452. Removal of claims related to bankruptcy cases. 
1453. Removal of class actions. 
1454. Patent, plant variety protection, and copyright cases. 
1455. Procedure for removal of criminal prosecutions. 

1 So in original. Does not conform to section catchline. 

§1441. Removal of civil actions 
(a) Generally.—Except as otherwise expressly provided by Act of Congress, any civil action 

brought in a State court of which the district courts of the United States have original jurisdiction, 
may be removed by the defendant or the defendants, to the district court of the United States for 
the district and division embracing the place where such action is pending. 

(b) Removal Based on Diversity of Citizenship.—(1) In determining whether a civil action is 
removable on the basis of the jurisdiction under section 1332(a) of this title, the citizenship of 
defendants sued under fictitious names shall be disregarded. 

(2) A civil action otherwise removable solely on the basis of the jurisdiction under section 
1332(a) of this title may not be removed if any of the parties in interest properly joined and served 
as defendants is a citizen of the State in which such action is brought. 

(c) Joinder of Federal Law Claims and State Law Claims.—(1) If a civil action includes— 
(A) a claim arising under the Constitution, laws, or treaties of the United States (within the 

meaning of section 1331 of this title), and 
(B) a claim not within the original or supplemental jurisdiction of the district court or a claim 

that has been made nonremovable by statute, 
the entire action may be removed if the action would be removable without the inclusion of the 

claim described in subparagraph (B). 
(2) Upon removal of an action described in paragraph (1), the district court shall sever from the 

action all claims described in paragraph (1)(B) and shall remand the severed claims to the State 
court from which the action was removed. Only defendants against whom a claim described in 
paragraph (1)(A) has been asserted are required to join in or consent to the removal under 
paragraph (1). 
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(3) a claim that relates to the rights, duties (including fiduciary duties), and obligations 
relating to or created by or pursuant to any security (as defined under section 2(a)(1) of the 
Securities Act of 1933 (15 U.S.C. 77b(a)(1)) and the regulations issued thereunder). 

(Added Pub. L. 109–2, §5(a), Feb. 18, 2005, 119 Stat. 12; amended Pub. L. 111–16, §6(2), May 
7, 2009, 123 Stat. 1608; Pub. L. 112–63, title I, §103(d)(2), Dec. 7, 2011, 125 Stat. 762.) 

1 So in original. Probably should be "77p(f)(3)". 

§1454. Patent, plant variety protection, and copyright cases 
(a) In General.—A civil action in which any party asserts a claim for relief arising under any 

Act of Congress relating to patents, plant variety protection, or copyrights may be removed to the 
district court of the United States for the district and division embracing the place where the action 
is pending. 

(b) Special Rules.—The removal of an action under this section shall be made in accordance 
with section 1446, except that if the removal is based solely on this section— 

(1) the action may be removed by any party; and 
(2) the time limitations contained in section 1446(b) may be extended at any time for cause 

shown. 
(c) Clarification of Jurisdiction in Certain Cases.—The court to which a civil action is removed 

under this section is not precluded from hearing and determining any claim in the civil action 
because the State court from which the civil action is removed did not have jurisdiction over that 
claim. 

(d) Remand.—If a civil action is removed solely under this section, the district court— 
(1) shall remand all claims that are neither a basis for removal under subsection (a) nor within 

the original or supplemental jurisdiction of the district court under any Act of Congress; and 
(2) may, under the circumstances specified in section 1367(c), remand any claims within the 

supplemental jurisdiction of the district court under section 1367. 
(Added Pub. L. 112–29, §19(c)(1), Sept. 16, 2011, 125 Stat. 332.) 

§1455. Procedure for removal of criminal prosecutions 
(a) Notice of Removal.—A defendant or defendants desiring to remove any criminal 

prosecution from a State court shall file in the district court of the United States for the district and 
division within which such prosecution is pending a notice of removal signed pursuant to Rule 11 
of the Federal Rules of Civil Procedure and containing a short and plain statement of the grounds 
for removal, together with a copy of all process, pleadings, and orders served upon such defendant 
or defendants in such action. 

(b) Requirements.—(1) A notice of removal of a criminal prosecution shall be filed not later 
than 30 days after the arraignment in the State court, or at any time before trial, whichever is 
earlier, except that for good cause shown the United States district court may enter an order 
granting the defendant or defendants leave to file the notice at a later time. 

(2) A notice of removal of a criminal prosecution shall include all grounds for such removal. A 
failure to state grounds that exist at the time of the filing of the notice shall constitute a waiver of 
such grounds, and a second notice may be filed only on grounds not existing at the time of the 
original notice. For good cause shown, the United States district court may grant relief from the 
limitations of this paragraph. 
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(3) The filing of a notice of removal of a criminal prosecution shall not prevent the State court 
in which such prosecution is pending from proceeding further, except that a judgment of conviction 
shall not be entered unless the prosecution is first remanded. 

(4) The United States district court in which such notice is filed shall examine the notice 
promptly. If it clearly appears on the face of the notice and any exhibits annexed thereto that 
removal should not be permitted, the court shall make an order for summary remand. 

(5) If the United States district court does not order the summary remand of such prosecution, 
it shall order an evidentiary hearing to be held promptly and, after such hearing, shall make such 
disposition of the prosecution as justice shall require. If the United States district court determines 
that removal shall be permitted, it shall so notify the State court in which prosecution is pending, 
which shall proceed no further. 

(c) Writ of Habeas Corpus.—If the defendant or defendants are in actual custody on process 
issued by the State court, the district court shall issue its writ of habeas corpus, and the marshal 
shall thereupon take such defendant or defendants into the marshal's custody and deliver a copy of 
the writ to the clerk of such State court. 
(Added Pub. L. 112–63, title I, §103(c), Dec. 7, 2011, 125 Stat. 761.) 
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