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ARTICLE I. GENERAL PROVISIONS 
 
 Rule 101. Scope; Definitions 
 
  (a) Scope. These rules apply to proceedings in United States courts. The specific courts 
and proceedings to which the rules apply, along with exceptions, are set out in Rule 1101. 
  (b) Definitions. In these rules: 
  (1) “civil case” means a civil action or proceeding; 
  (2) “criminal case” includes a criminal proceeding; 
  (3) “public office” includes a public agency; 
  (4) “record” includes a memorandum, report, or data compilation; 
  (5) a “rule prescribed by the Supreme Court” means a rule adopted by the Supreme Court 
under statutory authority; and 
  (6) a reference to any kind of written material or any other medium includes electronically 
stored information. 
 
Rule 102. Purpose 
 
  These rules should be construed so as to administer every proceeding fairly, eliminate 
unjustifiable expense and delay, and promote the development of evidence law, to the end of 
ascertaining the truth and securing a just determination. 
  
 Rule 103. Rulings on Evidence 
 
  (a) Preserving a Claim of Error. A party may claim error in a ruling to admit or exclude 
evidence only if the error affects a substantial right of the party and: 
  (1) if the ruling admits evidence, a party, on the record: 
  (A) timely objects or moves to strike; and 
  (B) states the specific ground, unless it was apparent from the context; or 
  (2) if the ruling excludes evidence, a party informs the court of its substance by an offer of 
proof, unless the substance was apparent from the context. 
  (b) Not Needing to Renew an Objection or Offer of Proof. Once the court rules 
definitively on the record — either before or at trial — a party need not renew an objection or offer 
of proof to preserve a claim of error for appeal. 
  (c) Court’s Statement About the Ruling; Directing an Offer of Proof. The court may 
make any statement about the character or form of the evidence, the objection made, and the ruling. 
The court may direct that an offer of proof be made in question-and-answer form. 
  (d) Preventing the Jury from Hearing Inadmissible Evidence. To the extent practicable, 
the court must conduct a jury trial so that inadmissible evidence is not suggested to the jury by any 
means. 
  (e) Taking Notice of Plain Error. A court may take notice of a plain error affecting a 
substantial right, even if the claim of error was not properly preserved. 
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 Rule 104. Preliminary Questions 
 
  (a) In General. The court must decide any preliminary question about whether a witness 
is qualified, a privilege exists, or evidence is admissible. In so deciding, the court is not bound by 
evidence rules, except those on privilege. 
  (b) Relevance That Depends on a Fact. When the relevance of evidence depends on 
whether a fact exists, proof must be introduced sufficient to support a finding that the fact does 
exist. The court may admit the proposed evidence on the condition that the proof be introduced 
later. 
  (c) Conducting a Hearing So That the Jury Cannot Hear It. The court must conduct 
any hearing on a preliminary question so that the jury cannot hear it if: 
  (1) the hearing involves the admissibility of a confession; 
  (2) a defendant in a criminal case is a witness and so requests; or 
  (3) justice so requires.  
  (d) Cross-Examining a Defendant in a Criminal Case. By testifying on a preliminary 
question, a defendant in a criminal case does not become subject to cross-examination on other 
issues in the case. 
  (e) Evidence Relevant to Weight and Credibility. This rule does not limit a party’s right 
to introduce before the jury evidence that is relevant to the weight or credibility of other evidence. 
 
Rule 105. Limiting Evidence That Is Not Admissible Against Other Parties or 
for Other Purposes 
 
  If the court admits evidence that is admissible against a party or for a purpose — but not 
against another party or for another purpose — the court, on timely request, must restrict the 
evidence to its proper scope and instruct the jury accordingly. 
   
 Rule 106. Remainder of or Related Writings or Recorded Statements 
 
  If a party introduces all or part of a writing or recorded statement, an adverse party may 
require the introduction, at that time, of any other part — or any other writing or recorded statement 
— that in fairness ought to be considered at the same time. 
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 ARTICLE II. JUDICIAL NOTICE 
 
 Rule 201. Judicial Notice of Adjudicative Facts 
 
  (a) Scope. This rule governs judicial notice of an adjudicative fact only, not a legislative 
fact. 
  (b) Kinds of Facts That May Be Judicially Noticed. The court may judicially notice a 
fact that is not subject to reasonable dispute because it: 
  (1) is generally known within the trial court’s territorial jurisdiction; or 
  (2) can be accurately and readily determined from sources whose accuracy cannot 
reasonably be questioned. 
  (c) Taking Notice. The court: 
  (1) may take judicial notice on its own; or 
  (2) must take judicial notice if a party requests it and the court is supplied with the 
necessary information. 
  (d) Timing. The court may take judicial notice at any stage of the proceeding. 
  (e) Opportunity to Be Heard. On timely request, a party is entitled to be heard on the 
propriety of taking judicial notice and the nature of the fact to be noticed. If the court takes judicial 
notice before notifying a party, the party, on request, is still entitled to be heard. 
  (f) Instructing the Jury. In a civil case, the court must instruct the jury to accept the 
noticed fact as conclusive. In a criminal case, the court must instruct the jury that it may or may 
not accept the noticed fact as conclusive. 
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ARTICLE III. PRESUMPTIONS IN CIVIL CASES 
 
Rule 301. Presumptions in Civil Cases Generally 
 
  In a civil case, unless a federal statute or these rules provide otherwise, the party against 
whom a presumption is directed has the burden of producing evidence to rebut the presumption. 
But this rule does not shift the burden of persuasion, which remains on the party who had it 
originally. 
 
Rule 302. Applying State Law to Presumptions in Civil Cases 
 
  In a civil case, state law governs the effect of a presumption regarding a claim or defense 
for which state law supplies the rule of decision. 
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ARTICLE IV. RELEVANCE AND ITS LIMITS 
 
Rule 401. Test for Relevant Evidence 
 
  Evidence is relevant if: 
  (a) it has any tendency to make a fact more or less probable than it would be without the 
evidence; and 
  (b) the fact is of consequence in determining the action. 
  
Rule 402. General Admissibility of Relevant Evidence 
 
  Relevant evidence is admissible unless any of the following provides otherwise: 

 the United States Constitution; 
 a federal statute; 
 these rules; or 
 other rules prescribed by the Supreme Court. 

   
Irrelevant evidence is not admissible. 

  
Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of 
Time, or Other Reasons 
 
  The court may exclude relevant evidence if its probative value is substantially outweighed 
by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the 
jury, undue delay, wasting time, or needlessly presenting cumulative evidence. 
 
Rule 404. Character Evidence; Crimes or Other Acts 
 
  (a) Character Evidence. 
 
  (1) Prohibited Uses. Evidence of a person’s character or character trait is not admissible to 
prove that on a particular occasion the person acted in accordance with the character or trait. 
  (2) Exceptions for a Defendant or Victim in a Criminal Case. The following exceptions 
apply in a criminal case: 
  (A) a defendant may offer evidence of the defendant’s pertinent trait, and if the evidence 
is admitted, the prosecutor may offer evidence to rebut it; 
  (B) subject to the limitations in Rule 412, a defendant may offer evidence of an alleged 
victim’s pertinent trait, and if the evidence is admitted, the prosecutor may: 
  (i) offer evidence to rebut it; and 
  (ii) offer evidence of the defendant’s same trait; and 
  (C) in a homicide case, the prosecutor may offer evidence of the alleged victim’s trait of 
peacefulness to rebut evidence that the victim was the first aggressor. 
  (3) Exceptions for a Witness. Evidence of a witness’s character may be admitted under 
Rules 607, 608, and 609. 


