§2. Definitions

A. In this Code the terms enumerated shall have the designated meanings:

(1) "Another" refers to any other person or legal entity, including the state of Louisiana or
any subdivision thereof.

(2) "Anything of value™ must be given the broadest possible construction, including any
conceivable thing of the slightest value, movable or immovable, corporeal or incorporeal, public
or private, and including transportation, telephone and telegraph services, or any other service
available for hire. It must be construed in the broad popular sense of the phrase, not necessarily as
synonymous with the traditional legal term "property." In all cases involving shoplifting the term
"value" is the actual retail price of the property at the time of the offense.

(3) "Dangerous weapon" includes any gas, liquid or other substance or instrumentality,
which, in the manner used, is calculated or likely to produce death or great bodily harm.

(4) "Felony™ is any crime for which an offender may be sentenced to death or imprisonment
at hard labor.

(5) "Foreseeable" refers to that which ordinarily would be anticipated by a human being of
average reasonable intelligence and perception.

(6) "Misdemeanor" is any crime other than a felony.

(7) "Person” includes a human being from the moment of fertilization and implantation and
also includes a body of persons, whether incorporated or not.

(8) "Property" refers to both public and private property, movable and immovable, and
corporeal and incorporeal property.

(9) "Public officer", "public office", "public employee", or "position of public authority"
means and applies to any executive, ministerial, administrative, judicial, or legislative officer,
office, employee or position of authority respectively, of the state of Louisiana or any parish,
municipality, district, or other political subdivision thereof, or of any agency, board, commission,
department, or institution of said state, parish, municipality, district, or other political subdivision.

(10) "State™ means the state of Louisiana, or any parish, municipality, district, or other
political subdivision thereof, or any agency, board, commission, department, or institution of said
state, parish, municipality, district, or other political subdivision.

(11) "Unborn child" means any individual of the human species from fertilization and
implantation until birth.

(12) "Whoever" in a penalty clause refers only to natural persons insofar as death or
imprisonment is provided, but insofar as a fine may be imposed "whoever" in a penalty clause
refers to any person.

B. In this Code, "crime of violence™ means an offense that has, as an element, the use,
attempted use, or threatened use of physical force against the person or property of another, and
that, by its very nature, involves a substantial risk that physical force against the person or property
of another may be used in the course of committing the offense or an offense that involves the
possession or use of a dangerous weapon. The following enumerated offenses and attempts to
commit any of them are included as "crimes of violence":

(2) Solicitation for murder.

(2) First degree murder.

(3) Second degree murder.

(4) Manslaughter.

(5) Aggravated battery.



(6) Second degree battery.

(7) Aggravated assault.

(8) Repealed by Acts 2017, No. 281, 83.

(9) Aggravated or first degree rape.

(10) Forcible or second degree rape.

(11) Simple or third degree rape.

(12) Sexual battery.

(13) Second degree sexual battery.

(14) Intentional exposure to AIDS virus.

(15) Aggravated kidnapping.

(16) Second degree kidnapping.

(17) Simple kidnapping.

(18) Aggravated arson.

(19) Aggravated criminal damage to property.

(20) Aggravated burglary.

(21) Armed robbery.

(22) First degree robbery.

(23) Simple robbery.

(24) Purse snatching.

(25) Repealed by Acts 2017, No. 281, 8§3.

(26) Assault by drive-by shooting.

(27) Aggravated crime against nature.

(28) Carjacking.

(29) Repealed by Acts 2017, No. 281, §3.

(30) Terrorism.

(31) Aggravated second degree battery.

(32) Aggravated assault upon a peace officer.

(33) Aggravated assault with a firearm.

(34) Armed robbery; use of firearm; additional penalty.

(35) Second degree robbery.

(36) Disarming of a peace officer.

(37) Stalking.

(38) Second degree cruelty to juveniles.

(39) Aggravated flight from an officer.

(40) Repealed by Acts 2014, No. 602, 87, eff. June 12, 2014.

(41) Battery of a police officer.

(42) Trafficking of children for sexual purposes.

(43) Human trafficking.

(44) Home invasion.

(45) Domestic abuse aggravated assault.

(46) Vehicular homicide, when the operator's blood alcohol concentration exceeds
0.20 percent by weight based on grams of alcohol per one hundred cubic centimeters of blood.

(47) Aggravated assault upon a dating partner.



Amended by Acts 1962, No. 68, 81; Acts 1976, No. 256, 81; Acts 1977, No. 128, 81; Acts
1989, No. 777, 81; Acts 1992, No. 1015, 81; Acts 1994, 3rd Ex. Sess., No. 73, 81; Acts 1995, No.
650, 81; Acts 1995, No. 1223, 81; Acts 2001, No. 301, 82; Acts 2002, 1st Ex. Sess., No. 128, §82;
Acts 2003, No. 637, 81; Acts 2004, No. 651, 81; Acts 2004, No. 676, 81; Acts 2006, No. 72, 81;
Acts 2008, No. 619, 81; Acts 2010, No. 387, 81; Acts 2010, No. 524, 81; Acts 2014, No. 194, 81;
Acts 2014, No. 280, 81, eff. May 28, 2014; Acts 2014, No. 602, §7, eff. June 12, 2014; Acts 2015,
No. 184, 81; Acts 2016, No. 225, 81; Acts 2017, No. 84, 81; Acts 2017, No. 281, 8§3.

§32. Negligent homicide

A. Negligent homicide is either of the following:

(1) The killing of a human being by criminal negligence.

(2) The killing of a human being by a dog or other animal when the owner is reckless and
criminally negligent in confining or restraining the dog or other animal.

B. The violation of a statute or ordinance shall be considered only as presumptive evidence
of such negligence.

C.(1) Except as provided for in Paragraph (2) of this Subsection, whoever commits the
crime of negligent homicide shall be imprisoned with or without hard labor for not more than five
years, fined not more than five thousand dollars, or both.

(2)(a) If the victim killed was under the age of ten years, the offender shall be imprisoned
at hard labor, without benefit of probation, parole, or suspension of sentence, for not less than two
nor more than five years.

(b) If the court does not order the offender to a term of imprisonment when the following
two factors are established, the court shall state, both orally and in writing at the time of sentencing,
the reasons for not sentencing the offender to a term of imprisonment:

(i) The fatality was caused by a person engaged in the operation of, or in actual physical
control of, any motor vehicle, aircraft, watercraft, or other means of conveyance; and

(if) The offender's blood alcohol concentration contributed to the fatality.

(3) If the victim was killed by a dog or other animal, the owner of the dog or other animal
shall be imprisoned with or without hard labor for not more than five years or fined not more than
five thousand dollars, or both.

D. The provisions of this Section shall not apply to:

(1) Any dog which is owned, or the service of which is employed, by any state or local law
enforcement agency for the principal purpose of aiding in the detection of criminal activity,
enforcement of laws, or apprehension of offenders.

(2) Any dog trained in accordance with the standards of a national or regional search and
rescue association to respond to instructions from its handler in the search and rescue of lost or
missing individuals and which dog, together with its handler, is prepared to render search and
rescue services at the request of law enforcement.

(3) Any guide or service dog trained at a qualified dog guide or service school who is
accompanying any blind person, visually impaired person, person who is deaf or hard of hearing,
or person with any other physical disability who is using the dog as a guide or for service.

(4) Any attack made by a dog lawfully inside a dwelling, a place of business, or a motor
vehicle as defined in R.S. 32:1(40), against a person who is attempting to make an unlawful entry
into the dwelling, place of business, or motor vehicle, or who has made an unlawful entry into the
dwelling, place of business, or motor vehicle, and the dog is protecting that property.



(5) Any attack made by livestock as defined in this Section.

E. For the purposes of this Section:

(1) "Harboring or keeping" means feeding, sheltering, or having custody over the animal
for three or more consecutive days.

(2) "Livestock" means any animal except dogs and cats, bred, kept, maintained, raised, or
used for profit, that is used in agriculture, aquaculture, agritourism, competition, recreation, or
silvaculture, or for other related purposes or used in the production of crops, animals, or plant or
animal products for market. This definition includes but is not limited to cattle, buffalo, bison,
oxen, and other bovine; horses, mules, donkeys, and other equine; goats; sheep; swine; chickens,
turkeys, and other poultry; domestic rabbits; imported exotic deer and antelope, elk, farm-raised
white-tailed deer, farm-raised ratites, and other farm-raised exotic animals; fish, pet turtles, and
other animals identified with aquaculture which are located in artificial reservoirs or enclosures
that are both on privately owned property and constructed so as to prevent, at all times, the ingress
and egress of fish life from public waters; any commercial crawfish from any crawfish pond; and
any hybrid, mixture, or mutation of any such animal.

(3) "Owner" means any person, partnership, corporation, or other legal entity owning,
harboring, or keeping any animal.

Amended by Acts 1980, No. 708, 81; Acts 1991, No. 864, §1; Acts 2008, No. 10, 8§1; Acts
2008, No. 451, 82, eff. June 25, 2008; Acts 2009, No. 199, §1; Acts 2014, No. 811, 86, eff. June
23, 2014; Acts 2017, No. 146, §2.

834.9. Battery of a dating partner

A. Battery of a dating partner is the intentional use of force or violence committed by one
dating partner upon the person of another dating partner.

B. For purposes of this Section:

(2) "Burning" means an injury to flesh or skin caused by heat, electricity, friction, radiation,
or any other chemical or thermal reaction.

(2) "Court-monitored domestic abuse intervention program™ means a program, comprised
of a minimum of twenty-six in-person sessions occurring over a minimum of twenty-six weeks,
that follows a model designed specifically for perpetrators of domestic abuse. The offender's
progress in the program shall be monitored by the court. The provider of the program shall have
all of the following:

(a) Experience in working directly with perpetrators and victims of domestic abuse.

(b) Experience in facilitating batterer intervention groups.

(c) Training in the causes and dynamics of domestic violence, characteristics of batterers,
victim safety, and sensitivity to victims.

(3) "Dating partner" means any person who is involved or has been involved in a sexual or
intimate relationship with the offender characterized by the expectation of affectionate
involvement independent of financial considerations, regardless of whether the person presently
lives or formerly lived in the same residence with the offender. "Dating partner™ shall not include
a casual relationship or ordinary association between persons in a business or social context.

(4) "Serious bodily injury”™ means bodily injury that involves unconsciousness, extreme
physical pain, or protracted and obvious disfigurement, or protracted loss or impairment of the
function of a bodily member, organ, or mental faculty, or a substantial risk of death.



(5) "Strangulation” means intentionally impeding the normal breathing or circulation of the
blood by applying pressure on the throat or neck or by blocking the nose or mouth of the victim.

C. On a first conviction, notwithstanding any other provision of law to the contrary, the
offender shall be fined not less than three hundred dollars nor more than one thousand dollars and
shall be imprisoned for not less than thirty days nor more than six months. At least forty-eight
hours of the sentence imposed shall be served without benefit of parole, probation, or suspension
of sentence. Imposition or execution of the remainder of the sentence shall not be suspended unless
either of the following occurs:

(1) The offender is placed on probation with a minimum condition that he serve four days
in jail and complete a court-monitored domestic abuse intervention program, and the offender shall
not possess a firearm throughout the entirety of the sentence.

(2) The offender is placed on probation with a minimum condition that he perform eight
eight-hour days of court-approved community service activities and complete a court-monitored
domestic abuse intervention program, and the offender shall not possess a firearm throughout the
entirety of the sentence.

D. On a conviction of a second offense, notwithstanding any other provision of law to the
contrary and regardless of whether the second offense occurred before or after the first conviction,
the offender shall be fined not less than seven hundred fifty dollars nor more than one thousand
dollars and shall be imprisoned with or without hard labor for not less than sixty days nor more
than one year. At least fourteen days of the sentence imposed shall be served without benefit of
parole, probation, or suspension of sentence, and the offender shall be required to complete a court-
monitored domestic abuse intervention program. Imposition or execution of the remainder of the
sentence shall not be suspended unless either of the following occurs:

(1) The offender is placed on probation with a minimum condition that he serve thirty days
in jail and complete a court-monitored domestic abuse intervention program, and the offender shall
not possess a firearm throughout the entirety of the sentence.

(2) The offender is placed on probation with a minimum condition that he perform thirty
eight-hour days of court-approved community service activities and complete a court-monitored
domestic abuse intervention program, and the offender shall not possess a firearm throughout the
entirety of the sentence.

E. On a conviction of a third offense, notwithstanding any other provision of law to the
contrary and regardless of whether the offense occurred before or after an earlier conviction, the
offender shall be imprisoned with or without hard labor for not less than one year nor more than
five years and shall be fined two thousand dollars. The first year of the sentence of imprisonment
shall be imposed without benefit of probation, parole, or suspension of sentence.

F.(1) Except as otherwise provided in Paragraph (2) of this Subsection, on a conviction of
a fourth or subsequent offense, notwithstanding any other provision of law to the contrary and
regardless of whether the fourth offense occurred before or after an earlier conviction, the offender
shall be imprisoned with hard labor for not less than ten years nor more than thirty years and shall
be fined five thousand dollars. The first three years of the sentence of imprisonment shall be
imposed without benefit of probation, parole, or suspension of sentence.

(2) If the offender has previously received the benefit of suspension of sentence, probation,
or parole as a fourth or subsequent offender, no part of the sentence may be imposed with benefit
of suspension of sentence, probation, or parole, and no portion of the sentence shall be imposed
concurrently with the remaining balance of any sentence to be served for a prior conviction for
any offense.



G.(2) For purposes of determining whether an offender has a prior conviction for violation
of this Section, a conviction under this Section, or a conviction under the laws of any state or an
ordinance of a municipality, town, or similar political subdivision of another state which prohibits
the intentional use of force or violence committed by one household member, family member, or
dating partner upon another household member, family member, or dating partner shall constitute
a prior conviction.

(2) For purposes of this Section, a prior conviction shall not include a conviction for an
offense under this Section if the date of completion of sentence, probation, parole, or suspension
of sentence is more than ten years prior to the commission of the crime with which the offender is
charged, and such conviction shall not be considered in the assessment of penalties hereunder.
However, periods of time during which the offender was incarcerated in a penal institution in this
or any other state shall be excluded in computing the ten-year period.

H. An offender ordered to complete a court-monitored domestic abuse intervention
program required by the provisions of this Section shall pay the cost incurred by participation in
the program. Failure to make such payment shall subject the offender to revocation of probation,
unless the court determines that the offender is unable to pay.

I. This Subsection shall be cited as the "Dating Partner Abuse Child Endangerment Law".
When the state proves, in addition to the elements of the crime as set forth in Subsection A of this
Section, that a minor child thirteen years of age or younger was present at the residence or any
other scene at the time of the commission of the offense, of the sentence imposed by the court, the
execution of the minimum mandatory sentence provided by Subsection C or D of this Section, as
appropriate, shall not be suspended, the minimum mandatory sentence imposed under Subsection
E of this Section shall be two years without suspension of sentence, and the minimum mandatory
sentence imposed under Subsection F of this Section shall be four years without suspension of
sentence.

J. If the victim of the offense is pregnant and the offender knows that the victim is pregnant
at the time of the commission of the offense, the offender, who is sentenced under the provisions
of this Section, shall be required to serve a minimum of forty-five days without benefit of
suspension of sentence for a first conviction, upon a second conviction shall serve a minimum of
one year imprisonment without benefit of suspension of sentence, upon a third conviction shall
serve a minimum of two years with or without hard labor without benefit of probation, parole, or
suspension of sentence, and upon a fourth and subsequent offense shall serve a minimum of four
years at hard labor without benefit of probation, parole, or suspension of sentence.

K. Notwithstanding any other provision of law to the contrary, if the offense involves
strangulation, the offender shall be imprisoned at hard labor for not more than three years.

L. Notwithstanding any other provision of law to the contrary, if the offense is committed
by burning that results in serious bodily injury, the offense shall be classified as a crime of
violence, and the offender shall be imprisoned at hard labor for not less than five nor more than
fifty years without benefit of probation, parole, or suspension of sentence.

Acts 2017, No. 84, 81.

834.9.1. Aggravated assault upon a dating partner

A. Aggravated assault upon a dating partner is an assault with a dangerous weapon
committed by one dating partner upon another dating partner.

B. For purposes of this Section, "dating partner" means any person who is involved or has
been involved in a sexual or intimate relationship with the offender characterized by the



expectation of affectionate involvement independent of financial considerations, regardless of
whether the person presently lives or formerly lived in the same residence with the offender.
"Dating partner" shall not include a casual relationship or ordinary association between persons in
a business or social context.

C. Whoever commits the crime of aggravated assault upon a dating partner shall be
imprisoned at hard labor for not less than one year nor more than five years and fined not more
than five thousand dollars.

D. This Subsection shall be cited as the "Aggravated Assault Upon a Dating Partner Child
Endangerment Law". When the state proves, in addition to the elements of the crime as set forth
in Subsection A of this Section, that a minor child thirteen years of age or younger was present at
the residence or any other scene at the time of the commission of the offense, the mandatory
minimum sentence imposed by the court shall be two years imprisonment at hard labor without
benefit of parole, probation, or suspension of sentence.

Acts 2017, No. 84, §1.

835.3. Domestic abuse battery

A. Domestic abuse battery is the intentional use of force or violence committed by one
household member or family member upon the person of another household member or family
member.

B. For purposes of this Section:

(1) "Burning" means an injury to flesh or skin caused by heat, electricity, friction, radiation,
or any other chemical or thermal reaction.

(2) "Community service activities™ as used in this Section may include duty in any morgue,
coroner's office, or emergency treatment room of a state-operated hospital or other state-operated
emergency treatment facility, with the consent of the administrator of the morgue, coroner's office,
hospital, or facility.

(3) "Court-monitored domestic abuse intervention program™ means a program, comprised
of a minimum of twenty-six in-person sessions occurring over a minimum of twenty-six weeks,
that follows a model designed specifically for perpetrators of domestic abuse. The offender’s
progress in the program shall be monitored by the court. The provider of the program shall have
all of the following:

(a) Experience in working directly with perpetrators and victims of domestic abuse.

(b) Experience in facilitating batterer intervention groups.

(c) Training in the causes and dynamics of domestic violence, characteristics of batterers,
victim safety, and sensitivity to victims.

(4) "Family member" means spouses, former spouses, parents, children, stepparents,
stepchildren, foster parents, and foster children.

(5) "Household member” means any person presently or formerly living in the same
residence with the offender and who is involved or has been involved in a sexual or intimate
relationship with the offender, or any child presently or formerly living in the same residence with
the offender, or any child of the offender regardless of where the child resides.

(6) "Serious bodily injury”™ means bodily injury that involves unconsciousness, extreme
physical pain, or protracted and obvious disfigurement, or protracted loss or impairment of the
function of a bodily member, organ, or mental faculty, or a substantial risk of death.

(7) "Strangulation” means intentionally impeding the normal breathing or circulation of the
blood by applying pressure on the throat or neck or by blocking the nose or mouth of the victim.



C. On a first conviction, notwithstanding any other provision of law to the contrary, the
offender shall be fined not less than three hundred dollars nor more than one thousand dollars and
shall be imprisoned for not less than thirty days nor more than six months. At least forty-eight
hours of the sentence imposed shall be served without benefit of parole, probation, or suspension
of sentence. Imposition or execution of the remainder of the sentence shall not be suspended unless
either of the following occurs:

(1) The offender is placed on probation with a minimum condition that he serve four days
in jail and complete a court-monitored domestic abuse intervention program, and the offender shall
not own or possess a firearm throughout the entirety of the sentence.

(2) The offender is placed on probation with a minimum condition that he perform eight,
eight-hour days of court-approved community service activities and complete a court-monitored
domestic abuse intervention program, and the offender shall not own or possess a firearm
throughout the entirety of the sentence.

D. On a conviction of a second offense, notwithstanding any other provision of law to the
contrary, regardless of whether the second offense occurred before or after the first conviction, the
offender shall be fined not less than seven hundred fifty dollars nor more than one thousand dollars
and shall be imprisoned with or without hard labor for not less than sixty days nor more than one
year. At least fourteen days of the sentence imposed shall be served without benefit of parole,
probation, or suspension of sentence, and the offender shall be required to complete a court-
monitored domestic abuse intervention program. Imposition or execution of the remainder of the
sentence shall not be suspended unless either of the following occurs:

(1) The offender is placed on probation with a minimum condition that he serve thirty days
in jail and complete a court-monitored domestic abuse intervention program, and the offender shall
not own or possess a firearm throughout the entirety of the sentence.

(2) The offender is placed on probation with a minimum condition that he perform thirty
eight-hour days of court-approved community service activities and complete a court-monitored
domestic abuse intervention program, and the offender shall not own or possess a firearm
throughout the entirety of the sentence.

E. On a conviction of a third offense, notwithstanding any other provision of law to the
contrary and regardless of whether the offense occurred before or after an earlier conviction, the
offender shall be imprisoned with or without hard labor for not less than one year nor more than
five years and shall be fined two thousand dollars. The first year of the sentence of imprisonment
shall be imposed without benefit of probation, parole, or suspension of sentence.

F.(1) Except as otherwise provided in Paragraph (2) of this Subsection, on a conviction of
a fourth or subsequent offense, notwithstanding any other provision of law to the contrary and
regardless of whether the fourth offense occurred before or after an earlier conviction, the offender
shall be imprisoned with hard labor for not less than ten years nor more than thirty years and shall
be fined five thousand dollars. The first three years of the sentence of imprisonment shall be
imposed without benefit of probation, parole, or suspension of sentence.

(2) If the offender has previously received the benefit of suspension of sentence, probation,
or parole as a fourth or subsequent offender, no part of the sentence may be imposed with benefit
of suspension of sentence, probation, or parole, and no portion of the sentence shall be imposed
concurrently with the remaining balance of any sentence to be served for a prior conviction for
any offense.

G.(1) For purposes of determining whether an offender has a prior conviction for violation
of this Section, a conviction under this Section, or a conviction under the laws of any state or an



ordinance of a municipality, town, or similar political subdivision of another state which prohibits
the intentional use of force or violence committed by one household member or family member
upon another household member or family member shall constitute a prior conviction.

(2) For purposes of this Section, a prior conviction shall not include a conviction for an
offense under this Section if the date of completion of sentence, probation, parole, or suspension
of sentence is more than ten years prior to the commission of the crime with which the offender is
charged, and such conviction shall not be considered in the assessment of penalties hereunder.
However, periods of time during which the offender was incarcerated in a penal institution in this
or any other state shall be excluded in computing the ten-year period.

H. An offender ordered to complete a court-monitored domestic abuse intervention
program required by the provisions of this Section shall pay the cost incurred in participation in
the program. Failure to make such payment shall subject the offender to revocation of probation,
unless the court determines that the offender is unable to pay.

I. This Subsection shall be cited as the "Domestic Abuse Child Endangerment Law". When
the state proves, in addition to the elements of the crime as set forth in Subsection A of this Section,
that a minor child thirteen years of age or younger was present at the residence or any other scene
at the time of the commission of the offense, of the sentence imposed by the court, the execution
of the minimum mandatory sentence provided by Subsection C or D of this Section, as appropriate,
shall not be suspended, the minimum mandatory sentence imposed under Subsection E of this
Section shall be two years without suspension of sentence, and the minimum mandatory sentence
imposed under Subsection F of this Section shall be four years without suspension of sentence.

J. Any crime of violence, as defined in R.S. 14:2(B), against a person committed by one
household member against another household member, shall be designated as an act of domestic
abuse for consideration in any civil or criminal proceeding.

K. If the victim of domestic abuse battery is pregnant and the offender knows that the
victim is pregnant at the time of the commission of the offense, the offender, who is sentenced
under the provisions of this Section, shall be required to serve a minimum of forty-five days
without benefit of suspension of sentence for a first conviction, upon a second conviction shall
serve a minimum of one year imprisonment without benefit of suspension of sentence, upon a third
conviction shall serve a minimum of two years with or without hard labor without benefit of
probation, parole, or suspension of sentence, and upon a fourth and subsequent offense shall serve
a minimum of four years at hard labor without benefit of probation, parole, or suspension of
sentence.

L. Notwithstanding any other provision of law to the contrary, if the domestic abuse battery
involves strangulation, the offender shall be imprisoned at hard labor for not more than three years.

M. Notwithstanding any other provision of law to the contrary, if the domestic abuse
battery is committed by burning that results in serious bodily injury, the offense shall be classified
as a crime of violence, and the offender shall be imprisoned at hard labor for not less than five nor
more than fifty years without benefit of probation, parole, or suspension of sentence.

Acts 2003, No. 1038, 81; Acts 2004, No. 144, 81; Acts 2006, No. 559, 81; Acts 2007, No.
101, 81; Acts 2009, No. 90, 81; Acts 2009, No. 245, 81, eff. July 1, 2009; Acts 2010, No. 380, 81,
Acts 2011, No. 284, 81; Acts 2012, No. 437, 81; Acts 2012, No. 535, 81, eff. June 5, 2012; Acts
2013, No. 289, 81, eff. June 14, 2013; Acts 2014, No. 194, 81; Acts 2015, No. 440, 81; Acts 2016,
No. 452, 8§1; Acts 2017, No. 79, §1.



837.7. Domestic abuse aggravated assault

A. Domestic abuse aggravated assault is an assault with a dangerous weapon committed
by one household member or family member upon another household member or family member.

B. For purposes of this Section:

(1) "Family member" means spouses, former spouses, parents, children, stepparents,
stepchildren, foster parents, and foster children.

(2) "Household member” means any person presently or formerly living in the same
residence with the offender and who is involved or has been involved in a sexual or intimate
relationship with the offender, or any child presently or formerly living in the same residence with
the offender, or any child of the offender regardless of where the child resides.

C. Whoever commits the crime of domestic abuse aggravated assault shall be imprisoned
at hard labor for not less than one year nor more than five years and fined not more than five
thousand dollars.

D. This Subsection shall be cited as the "Domestic Abuse Aggravated Assault Child
Endangerment Law". When the state proves, in addition to the elements of the crime as set forth
in Subsection A of this Section, that a minor child thirteen years of age or younger was present at
the residence or any other scene at the time of the commission of the offense, the mandatory
minimum sentence imposed by the court shall be two years imprisonment at hard labor without
benefit of parole, probation, or suspension of sentence.

Acts 2012, No. 535, 81, eff. June 5, 2012; Acts 2015, No. 440, 81; Acts 2017, No. 79, 81.

§39. Negligent injuring

A. Negligent injuring is either of the following:

(1) The inflicting of any injury upon the person of another by criminal negligence.

(2) The inflicting of any injury upon the person of another by a dog or other animal when
the owner of the dog or other animal is reckless and criminally negligent in confining or restraining
the dog or other animal.

B. The violation of a statute or ordinance shall be considered only as presumptive evidence
of such negligence.

C. Whoever commits the crime of negligent injuring shall be fined not more than five
hundred dollars, or imprisoned for not more than six months, or both.

D. The provisions of this Section shall not apply to:

(1) Any dog which is owned, or the service of which is employed, by any state or local law
enforcement agency for the principal purpose of aiding in the detection of criminal activity,
enforcement of laws, or apprehension of offenders.

(2) Any dog trained in accordance with the standards of a national or regional search and
rescue association to respond to instructions from its handler in the search and rescue of lost or
missing individuals and which dog, together with its handler, is prepared to render search and
rescue services at the request of law enforcement.

(3) Any guide or service dog trained at a qualified dog guide or service school who is
accompanying any blind person, visually impaired person, person who is deaf or hard of hearing,
or person with any other physical disability who is using the dog as a guide or for service.

(4) Any attack made by a dog lawfully inside a dwelling, a place of business, or a motor
vehicle as defined in R.S. 32:1(40), against a person who is attempting to make an unlawful entry



into the dwelling, place of business, or motor vehicle, or who has made an unlawful entry into the
dwelling, place of business, or motor vehicle and the dog is protecting that property.

(5) Any attack made by livestock as defined in this Section.

E. For the purposes of this Section:

(1) "Harboring or keeping" means feeding, sheltering, or having custody over the animal
for three or more consecutive days.

(2) "Livestock™ means any animal except dogs and cats, bred, kept, maintained, raised, or
used for profit, that is used in agriculture, aquaculture, agritourism, competition, recreation, or
silvaculture, or for other related purposes or used in the production of crops, animals, or plant or
animal products for market. This definition includes but is not limited to cattle, buffalo, bison,
oxen, and other bovine; horses, mules, donkeys, and other equine; goats; sheep; swine; chickens,
turkeys, and other poultry; domestic rabbits; imported exotic deer and antelope, elk, farm-raised
white-tailed deer, farm-raised ratites, and other farm-raised exotic animals; fish, pet turtles, and
other animals identified with aquaculture which are located in artificial reservoirs or enclosures
that are both on privately owned property and constructed so as to prevent, at all times, the ingress
and egress of fish life from public waters; any commercial crawfish from any crawfish pond; and
any hybrid, mixture, or mutation of any such animal.

(3) "Owner" means any person, partnership, corporation, or other legal entity owning,
harboring, or keeping any animal.

Acts 1978, No. 394, 81; Acts 2009, No. 199, 81; Acts 2014, No. 811, 86, eff. June 23,
2014; Acts 2017, No. 146, §2.

8§40.2. Stalking

A. Stalking is the intentional and repeated following or harassing of another person that
would cause a reasonable person to feel alarmed or to suffer emotional distress. Stalking shall
include but not be limited to the intentional and repeated uninvited presence of the perpetrator at
another person's home, workplace, school, or any place which would cause a reasonable person to
be alarmed, or to suffer emotional distress as a result of verbal, written, or behaviorally implied
threats of death, bodily injury, sexual assault, kidnapping, or any other statutory criminal act to
himself or any member of his family or any person with whom he is acquainted.

B.(1)(a) Notwithstanding any law to the contrary, on first conviction, whoever commits the
crime of stalking shall be fined not less than five hundred dollars nor more than one thousand
dollars and shall be imprisoned for not less than thirty days nor more than one year.
Notwithstanding any other sentencing provisions, any person convicted of stalking shall undergo
a psychiatric evaluation. Imposition of the sentence shall not be suspended unless the offender is
placed on probation and participates in a court-approved counseling which could include but shall
not be limited to anger management, abusive behavior intervention groups, or any other type of
counseling deemed appropriate by the courts.

(b) Whoever commits the crime of stalking against a victim under the age of eighteen when
the provisions of Paragraph (6) of this Subsection are not applicable shall be imprisoned for not
more than three years, with or without hard labor, and fined not more than two thousand dollars,
or both.

(2)(a) Any person who commits the offense of stalking and who is found by the trier of
fact, whether the jury at a jury trial, the judge in a bench trial, or the judge at a sentencing hearing
following a jury trial, beyond a reasonable doubt to have placed the victim of the stalking in fear



of death or bodily injury by the actual use of or the defendant's having in his possession during the
instances which make up the crime of stalking a dangerous weapon or is found beyond a reasonable
doubt to have placed the victim in reasonable fear of death or bodily injury, shall be imprisoned
for not less than one year nor more than five years, with or without hard labor, without benefit of
probation, parole, or suspension of sentence and may be fined one thousand dollars, or both.
Whether or not the defendant's use of or his possession of the dangerous weapon is a crime or, if
a crime, whether or not he is charged for that offense separately or in addition to the crime of
stalking shall have no bearing or relevance as to the enhanced sentence under the provisions of
this Paragraph.

(b) If the victim is under the age of eighteen, and when the provisions of Paragraph (6) of
this Subsection are not applicable, the offender shall be imprisoned for not less than two years nor
more than five years, with or without hard labor, without benefit of probation, parole, or suspension
of sentence and may be fined not less than one thousand nor more than two thousand dollars, or
both.

(3) Any person who commits the offense of stalking against a person for whose benefit a
protective order, a temporary restraining order, or any lawful order prohibiting contact with the
victim issued by a judge or magistrate is in effect in either a civil or criminal proceeding, protecting
the victim of the stalking from acts by the offender which otherwise constitute the crime of
stalking, shall be punished by imprisonment with or without hard labor for not less than ninety
days and not more than two years or fined not more than five thousand dollars, or both.

(4) Upon a second conviction occurring within seven years of a prior conviction for
stalking, the offender shall be imprisoned with or without hard labor for not less than five years
nor more than twenty years, without benefit of probation, parole, or suspension of sentence, and
may be fined not more than five thousand dollars, or both.

(5) Upon a third or subsequent conviction, the offender shall be imprisoned with or without
hard labor for not less that ten years and not more than forty years and may be fined not more than
five thousand dollars, or both.

(6)(a) Any person thirteen years of age or older who commits the crime of stalking against
a child twelve years of age or younger and who is found by the trier of fact, whether the jury at a
jury trial, the judge in a bench trial, or the judge at a sentencing hearing following a jury trial,
beyond a reasonable doubt to have placed the child in reasonable fear of death or bodily injury, or
in reasonable fear of the death or bodily injury of a family member of the child shall be punished
by imprisonment with or without hard labor for not less than one year and not more than three
years and fined not less than fifteen hundred dollars and not more than five thousand dollars, or
both.

(b) Lack of knowledge of the child's age shall not be a defense.

C. For the purposes of this Section, the following words shall have the following meanings:

(1) "Harassing" means the repeated pattern of verbal communications or nonverbal
behavior without invitation which includes but is not limited to making telephone calls,
transmitting electronic mail, sending messages via a third party, or sending letters or pictures.

(2) "Pattern of conduct” means a series of acts over a period of time, however short,
evidencing an intent to inflict a continuity of emotional distress upon the person. Constitutionally
protected activity is not included within the meaning of pattern of conduct.

(3) Repealed by Acts 1993, No. 125, §2.

D. As used in this Section, when the victim of the stalking is a child twelve years old or
younger:



(1) "Pattern of conduct” includes repeated acts of nonconsensual contact involving the
victim or a family member.

(2) "Family member" includes:

(@) A child, parent, grandparent, sibling, uncle, aunt, nephew, or niece of the victim,
whether related by blood, marriage, or adoption.

(b) A person who lives in the same household as the victim.

(3)(a) "Nonconsensual contact” means any contact with a child twelve years old or younger
that is initiated or continued without that child's consent, that is beyond the scope of the consent
provided by that child, or that is in disregard of that child's expressed desire that the contact be
avoided or discontinued.

(b) "Nonconsensual contact” includes:

(i) Following or appearing within the sight of that child.

(i1) Approaching or confronting that child in a public place or on private property.

(iii) Appearing at the residence of that child.

(iv) Entering onto or remaining on property occupied by that child.

(v) Contacting that child by telephone.

(vi) Sending mail or electronic communications to that child.

(vii) Placing an object on, or delivering an object to, property occupied by that child.

(c) "Nonconsensual contact” does not include any otherwise lawful act by a parent, tutor,
caretaker, mandatory reporter, or other person having legal custody of the child as those terms are
defined in the Louisiana Children's Code.

(4) "Victim" means the child who is the target of the stalking.

E. Whenever it is deemed appropriate for the protection of the victim, the court may send
written notice to any employer of a person convicted for a violation of the provisions of this Section
describing the conduct on which the conviction was based.

F.(1)(a) Upon motion of the district attorney or on the court's own motion, whenever it is
deemed appropriate for the protection of the victim, the court may, in addition to any penalties
imposed pursuant to the provisions of this Section, grant a protective order which directs the
defendant to refrain from abusing, harassing, interfering with the victim or the employment of the
victim, or being physically present within a certain distance of the victim.

(b) For any defendant placed on probation for a violation of the provisions of this Section,
the court shall, in addition to any penalties imposed pursuant to the provisions of this Section,
grant a protective order which directs the defendant to refrain from abusing, harassing, interfering
with the victim or the employment of the victim, or being physically present within a certain
distance of the victim.

(2) Any protective order granted pursuant to the provisions of this Subsection shall be
served on the defendant at the time of sentencing.

(3)(a) The court shall order that the protective order be effective either for an indefinite
period of time or for a fixed term which shall not exceed eighteen months.

(b) If the court grants the protective order for an indefinite period of time pursuant to
Subparagraph (a) of this Paragraph, after a hearing, on the motion of any party and for good cause
shown, the court may modify the indefinite effective period of the protective order to be effective
for a fixed term, not to exceed eighteen months, or to terminate the effectiveness of the protective
order. A motion to modify or terminate the effectiveness of the protective order may be granted



only after a good faith effort has been made to provide reasonable notice of the hearing to the
victim, the victim's designated agent, or the victim's counsel, and either of the following occur:

(1) The victim, the victim's designated agent, or the victim's counsel is present at the hearing
or provides written waiver of such appearance.

(i) After a good faith effort has been made to provide reasonable notice of the hearing, the
victim could not be located.

(4)(a) Immediately upon granting a protective order, the court shall cause to have prepared
a Uniform Abuse Prevention Order, as provided in R.S. 46:2136.2, shall sign such order, and shall
forward it to the clerk of court for filing, without delay.

(b) The clerk of the issuing court shall send a copy of the Uniform Abuse Prevention Order
or any modification thereof to the chief law enforcement official of the parish where the victim
resides. A copy of the Uniform Abuse Prevention Order shall be retained on file in the office of
the chief law enforcement officer as provided in this Subparagraph until otherwise directed by the
court.

(c) The clerk of the issuing court shall transmit the Uniform Abuse Prevention Order, or
any modification thereof, to the Louisiana Protective Order Registry pursuant to R.S. 46:2136.2,
by facsimile transmission, mail, or direct electronic input, where available, as expeditiously as
possible, but no later than the end of the next business day after the order is filed with the clerk of
court.

G.(1) Except as provided in Paragraph (2) of this Subsection, the provisions of this Section
shall not apply to a private investigator licensed pursuant to the provisions of Chapter 56 of Title
37 of the Louisiana Revised Statutes of 1950, acting during the course and scope of his
employment and performing his duties relative to the conducting of an investigation.

(2) The exception provided in Paragraph (1) of this Subsection does not apply if both of
the following conditions apply:

(a) The private investigator was retained by a person who is charged with an offense
involving sexual assault as defined by R.S. 46:2184 or who is subject to a temporary restraining
order or protective order obtained by a victim of sexual assault pursuant to R.S. 46:2182 et seq.

(b) The private investigator was retained for the purpose of harassing the victim.

H. The provisions of this Section shall not apply to an investigator employed by an
authorized insurer regulated pursuant to the provisions of Title 22 of the Louisiana Revised
Statutes of 1950, acting during the course and scope of his employment and performing his duties
relative to the conducting of an insurance investigation.

I. The provisions of this Section shall not apply to an investigator employed by an
authorized self-insurance group or entity regulated pursuant to the provisions of Chapter 10 of
Title 23 of the Louisiana Revised Statutes of 1950, acting during the course and scope of his
employment and performing his duties relative to the conducting of an insurance investigation.

J. A conviction for stalking shall not be subject to expungement as provided for by R.S.
44:9.

Acts 1992, No. 80, 81; Acts 1993, No. 125, 881, 2; Acts 1994, 3rd Ex. Sess., No. 30, 81,
Acts 1995, No. 416, 81; Acts 1995, No. 645, §81; Acts 1997, No. 1231, 81, eff. July 15, 1997; Acts
1999, No. 957, 81; Acts 1999, No. 963, §1; Acts 2001, No. 1141, 81; Acts 2003, No. 1089, 81;
Acts 2005, No. 161, 81; Acts 2007, No. 62, 81; Acts 2007, No. 226, §1; Acts 2012, No. 197, 81;
Acts 2015, No. 440, 81; Acts 2017, No. 89, §1.



8§46.2. Human trafficking

A. It shall be unlawful:

(1)(a) For any person to knowingly recruit, harbor, transport, provide, solicit, receive,
isolate, entice, obtain, or maintain the use of another person through fraud, force, or coercion to
provide services or labor.

(b) For any person to knowingly recruit, harbor, transport, provide, solicit, sell, purchase,
receive, isolate, entice, obtain, or maintain the use of a person under the age of twenty-one years
for the purpose of engaging in commercial sexual activity regardless of whether the person was
recruited, harbored, transported, provided, solicited, sold, purchased, received, isolated, enticed,
obtained, or maintained through fraud, force, or coercion. It shall not be a defense to prosecution
for a violation of the provisions of this Subparagraph that the person did not know the age of the
victim or that the victim consented to the prohibited activity.

(2) For any person to knowingly benefit from activity prohibited by the provisions of this
Section.

(3) For any person to knowingly facilitate any of the activities prohibited by the provisions
of this Section by any means, including but not limited to helping, aiding, abetting, or conspiring,
regardless of whether a thing of value has been promised to or received by the person.

B.(1) Except as provided in Paragraphs (2) and (3) of this Subsection, whoever commits
the crime of human trafficking shall be fined not more than ten thousand dollars and shall be
imprisoned at hard labor for not more than ten years.

(2)(a) Whoever commits the crime of human trafficking when the services include
commercial sexual activity or any sexual conduct constituting a crime under the laws of this state
shall be fined not more than fifteen thousand dollars and shall be imprisoned at hard labor for not
more than twenty years.

(b) Whoever commits the crime of human trafficking in violation of the provisions of
Subparagraph (A)(1)(b) of this Section shall be fined not more than fifty thousand dollars,
imprisoned at hard labor for not less than fifteen years, nor more than fifty years, or both.

(3) Whoever commits the crime of human trafficking when the trafficking involves a
person under the age of eighteen shall be fined not more than twenty-five thousand dollars and
shall be imprisoned at hard labor for not less than five nor more than twenty-five years, five years
of which shall be without the benefit of parole, probation, or suspension of sentence.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

C. For purposes of this Section:

(1) "Commercial sexual activity” means any sexual act performed or conducted when
anything of value has been given, promised, or received by any person.

(2) "Debt bondage" means inducing an individual to provide any of the following:

(a) Commercial sexual activity in payment toward or satisfaction of a real or purported
debt.



(b) Labor or services in payment toward or satisfaction of a real or purported debt if either
of the following occur:

(i) The reasonable value of the labor or services provided is not applied toward the
liquidation of the debt.

(i) The length of the labor or services is not limited and the nature of the labor or services
is not defined.

(3) "Fraud, force, or coercion™ shall include but not be limited to any of the following:

(a) Causing or threatening to cause serious bodily injury.

(b) Physically restraining or threatening to physically restrain another person.

(c) Abduction or threatened abduction of an individual.

(d) The use of a plan, pattern, or statement with intent to cause an individual to believe that
failure to perform an act will result in the use of force against, abduction of, serious harm to, or
physical restraint of an individual.

(e) The abuse or threatened abuse of law or legal process.

(F) The actual or threatened destruction, concealment, removal, confiscation, or possession
of any actual or purported passport or other immigration document, or any other actual or purported
government identification document, of another person.

(9) Controlling or threatening to control an individual's access to a controlled dangerous
substance as set forth in R.S. 40:961 et seq.

(h) The use of an individual's physical or mental impairment, where such impairment has
substantial adverse effects on the individual's cognitive or volitional functions.

(1) The use of debt bondage or civil or criminal fraud.

(j) Extortion as defined in R.S. 14:66.

(4) "Labor or services" means activity having an economic value.

D. It shall not be a defense to prosecution for a violation of this Section that the person
being recruited, harbored, transported, provided, solicited, received, isolated, enticed, obtained, or
maintained is actually a law enforcement officer or peace officer acting within the official scope
of his duties.

E. If any Subsection, Paragraph, Subparagraph, Item, sentence, clause, phrase, or word of
this Section is for any reason held to be invalid, unlawful, or unconstitutional, such decision shall
not affect the validity of the remaining portions of this Section.

F.(1) A victim of trafficking involving services that include commercial sexual activity or
any sexual contact which constitutes a crime pursuant to the laws of this state shall have an
affirmative defense to prosecution for any of the following offenses which were committed as a
direct result of being trafficked:

(@) R.S. 14:82 (Prostitution).

(b) R.S. 14:83.3 (Prostitution by massage).

(c) R.S. 14:83.4 (Massage; sexual conduct prohibited).

(d) R.S. 14:89 (Crime against nature).

(e) R.S. 14:89.2 (Crime against nature by solicitation).

(2) Any person seeking to raise this affirmative defense shall provide written notice to the
state at least forty-five days prior to trial or at an earlier time as otherwise required by the court.

(3) Any person determined to be a victim pursuant to the provisions of this Subsection shall
be notified of any treatment or specialized services for sexually exploited persons to the extent that
such services are available.



Acts 2005, No. 187, §1; Acts 2010, No. 382, 81; Acts 2010, No. 763, §1; Acts 2011, No.
64, 81; Acts 2012, No. 446, 81; Acts 2014, No. 564, §1; Acts 2016, No. 269, 81; Acts 2017, No.
180, 81, eff. June 12, 2017.

846.3. Trafficking of children for sexual purposes

A. It shall be unlawful:

(1) For any person to knowingly recruit, harbor, transport, provide, sell, purchase, receive,
isolate, entice, obtain, or maintain the use of a person under the age of eighteen years for the
purpose of engaging in commercial sexual activity.

(2) For any person to knowingly benefit from activity prohibited by the provisions of this
Section.

(3) For any parent, legal guardian, or person having custody of a person under the age of
eighteen years to knowingly permit or consent to such minor entering into any activity prohibited
by the provisions of this Section.

(4) For any person to knowingly facilitate any of the activities prohibited by the provisions
of this Section by any means, including but not limited to helping, aiding, abetting, or conspiring,
regardless of whether a thing of value has been promised to or received by the person.

(5) For any person to knowingly advertise any of the activities prohibited by this Section.

(6) For any person to knowingly sell or offer to sell travel services that include or facilitate
any of the activities prohibited by this Section.

B. For purposes of this Section, "commercial sexual activity" means any sexual act
performed or conducted when any thing of value has been given, promised, or received by any
person.

C.(1) Consent of the minor shall not be a defense to a prosecution pursuant to the provisions
of this Section.

(2) Lack of knowledge of the victim's age shall not be a defense to a prosecution pursuant
to the provisions of this Section.

(3) It shall not be a defense to prosecution for a violation of this Section that the person
being recruited, harbored, transported, provided, sold, purchased, received, isolated, enticed,
obtained, or maintained is actually a law enforcement officer or peace officer acting within the
official scope of his duties.

D.(1)(a) Whoever violates the provisions of Paragraph (A)(1), (2), (4), (5), or (6) of this
Section shall be fined not more than fifty thousand dollars, imprisoned at hard labor for not less
than fifteen, nor more than fifty years, or both.

(b) Whoever violates the provisions of Paragraph (A)(1), (2), (4), (5), or (6) of this Section
when the victim is under the age of fourteen years shall be fined not more than seventy-five
thousand dollars and imprisoned at hard labor for not less than twenty-five years nor more than
fifty years. At least twenty-five years of the sentence imposed shall be served without benefit of
probation, parole, or suspension of sentence.

(c) Any person who violates the provisions of Paragraph (A)(1), (2), (4), (5), or (6) of this
Section, who was previously convicted of a sex offense as defined in R.S. 15:541 when the victim
of the sex offense was under the age of eighteen years, shall be fined not more than one hundred
thousand dollars and shall be imprisoned at hard labor for not less than fifty years or for life. At
least fifty years of the sentence imposed shall be served without benefit of parole, probation, or
suspension of sentence.



(2) Whoever violates the provisions of Paragraph (A)(3) of this Section shall be required
to serve at least five years of the sentence provided for in Subparagraph (D)(1)(a) of this Section
without benefit of probation, parole, or suspension of sentence. Whoever violates the provisions
of Paragraph (A)(3) when the victim is under the age of fourteen years shall be required to serve
at least ten years of the sentence provided for in Subparagraph (D)(1)(b) of this Section without
benefit of probation, parole, or suspension of sentence.

(3)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

E. No victim of trafficking as provided by the provisions of this Section shall be prosecuted
for unlawful acts committed as a direct result of being trafficked. Any child determined to be a
victim pursuant to the provisions of this Subsection shall be eligible for specialized services for
sexually exploited children.

F. The provisions of Chapter 1 of Title VV of the Children's Code regarding the
multidisciplinary team approach applicable to children who have been abused or neglected, to the
extent practical, shall apply to the children who are victims of the provisions of this Section.

G. If any Subsection, Paragraph, Subparagraph, Item, sentence, clause, phrase, or word of
this Section is for any reason held to be invalid, unlawful, or unconstitutional, such decision shall
not affect the validity of the remaining portions of this Section.

Acts 2009, No. 375, 81; Acts 2010, No. 763, 81; Acts 2011, No. 64, 8§1; Acts 2012, No.
446, 81; Acts 2014, No. 564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

§52. Simple arson

A. Simple arson is either of the following:

(1) The intentional damaging by any explosive substance or the setting fire to any property
of another, without the consent of the owner and except as provided in R.S. 14:51.

(2) The starting of a fire or causing an explosion while the offender is engaged in the
perpetration or attempted perpetration of another felony offense even though the offender does not
have the intent to start a fire or cause an explosion.

B. Whoever commits the crime of simple arson, where the damage done amounts to five
hundred dollars or more, shall be fined not more than fifteen thousand dollars and imprisoned at
hard labor for not more than fifteen years.

C. Where the damage is less than five hundred dollars, the offender shall be fined not more
than twenty-five hundred dollars or imprisoned with or without hard labor for not more than five
years, or both.

Acts 1985, No. 300, 81; Acts 2010, No. 818, §1; Acts 2017, No. 281, 81.

854.1. Communicating of false information of planned arson



A. Communicating of false information of arson or attempted arson is the intentional
impartation or conveyance, or causing the impartation or conveyance by the use of the mail,
telephone, telegraph, word of mouth, or other means of communication, of any threat or false
information knowing the same to be false, including bomb threats or threats involving fake
explosive devices, concerning an attempt or alleged attempt being made, or to be made, to commit
either aggravated or simple arson.

B. Whoever commits the crime of communicating of false information of arson or
attempted arson shall be imprisoned at hard labor for not more than fifteen years.

Added by Acts 1970, No. 184, 81; Acts 1990, No. 321, 81; Acts 2017, No. 281, §1.

§56.1. Repealed by Acts 2017, No. 281, §3.

§56.2. Repealed by Acts 2017, No. 281, §3.

§56.3. Repealed by Acts 2017, No. 281, §3.

856. Simple criminal damage to property

A.(1) Simple criminal damage to property is the intentional damaging of any property of
another, without the consent of the owner, and except as provided in R.S. 14:55, by any means
other than fire or explosion.

(2) The provisions of this Section shall include the intentional damaging of a dwelling,
house, apartment, or other structure used in whole or in part as a home, residence, or place of abode
by a person who leased or rented the property.

B.(1) Whoever commits the crime of simple criminal damage to property where the
damage is less than one thousand dollars shall be fined not more than one thousand dollars or
imprisoned for not more than six months, or both.

(2) Where the damage amounts to one thousand dollars but less than fifty thousand dollars,
the offender shall be fined not more than one thousand dollars or imprisoned with or without hard
labor for not more than two years, or both.

(3) Where the damage amounts to fifty thousand dollars or more, the offender shall be fined
not more than ten thousand dollars or imprisoned with or without hard labor for not less than one
nor more than ten years, or both.

(4) In addition to the foregoing penalties, a person convicted under the provisions of this
Section may be ordered to make full restitution to the owner of the property. If a person ordered
to make restitution is found to be indigent and therefore unable to make restitution in full at the
time of conviction, the court shall order a periodic payment plan consistent with the person's ability
to pay.

Amended by Acts 1981, No. 160, 81; Acts 2006, No. 84, 81; Acts 2008, No. 97, 81; Acts
2017, No. 281, 81.

§62.1. Repealed by Acts 2017, No. 281, §3.



862.2. Simple burglary of an inhabited dwelling

A. Simple burglary of an inhabited home is the unauthorized entry of any inhabited
dwelling, house, apartment, or other structure used in whole or in part as a home or place of abode
by a person or persons with the intent to commit a felony or any theft therein, other than as set
forth in R.S. 14:60.

B. Whoever commits the crime of simple burglary of an inhabited dwelling shall be
imprisoned at hard labor for not less than one year nor more than twelve years.

Added by Acts 1978, No. 745, 81; Acts 2014, No. 791, 87; Acts 2017, No. 281, §1.

§62.6. Repealed by Acts 2017, No. 281, §3.

§62.8. Home invasion

A. Home invasion is the unauthorized entering of any inhabited dwelling, or other structure
belonging to another and used in whole or in part as a home or place of abode by a person, where
a person is present, with the intent to use force or violence upon the person of another or to
vandalize, deface, or damage the property of another.

B. Whoever commits the crime of home invasion shall be fined not more than five thousand
dollars and shall be imprisoned at hard labor for not less than one year nor more than thirty years.

Acts 2008, No. 6, 81; Acts 2010, No. 524, 81; Acts 2012, No. 370, §1; Acts 2014, No. 300,
81, eff. May 28, 2014; Acts 2017, No. 281, 81.

§62.9. Repealed by Acts 2017, No. 281, §3.

§67.1. Repealed by Acts 2017, No. 281, §3.

§67.2. Repealed by Acts 2017, No. 281, §3.

§67.3. Repealed by Acts 2017, No. 281, §3.

§67.6. Repealed by Acts 2017, No. 281, §3.

§67.7. Repealed by Acts 2017, No. 281, §3.

§67.8. Repealed by Acts 2017, No. 281, §3.



§67.9. Repealed by Acts 2017, No. 281, §3.

§67.10. Repealed by Acts 2017, No. 281, §3.

§67.18. Repealed by Acts 2017, No. 281, §3.

§67.20. Repealed by Acts 2017, No. 281, §3.

§67.21. Repealed by Acts 2017, No. 281, §3.

§67.24. Repealed by Acts 2017, No. 281, §3.

§67.25. Organized retail theft

A. As used in this Section the following terms have the following meanings:

(1) "Retail establishment™ means any business, whether a sole proprietorship, corporation,
partnership, or otherwise, that holds or stores articles, products, commodities, items, or
components for sale to the public or to other retail establishments.

(2) "Retail property" means any article, product, commodity, item, or component intended
to be sold to the public or to other retail establishments.

(3) "Retail property fence™ means any person who knowingly and intentionally procures,
receives, or conceals stolen retail property.

(4) "Stolen retail property™ means either:

(a) Retail property or merchandise credit, including but not limited to a gift card, that has
been the subject of a theft or the product of a theft from a retail establishment.

(b) Retail property or merchandise credit, including but not limited to a gift card, that the
offender procuring, receiving, or concealing that property knows or reasonably believes to be the
subject of a theft or the product of a theft.

(5) "Value" means the price of the retail property as stated, posted, or advertised by the
affected retail establishment, including applicable sales taxes.

B. Organized retail theft is the intentional procuring, receiving, or concealing of stolen
retail property with the intent to sell, deliver, or distribute that property.

C. It shall be presumptive evidence that the owner or operator of any retail establishment
has violated Subsection B of this Section when:

(1) On more than one occasion within any one-hundred-eighty-day period the offender has
intentionally possessed, procured, received, or concealed stolen retail property; and

(2) The stolen retail property was possessed, procured, received, or concealed from or on
behalf of any person who:



(a) Did not have a proper business license; or

(b) Did not pay sales or use taxes to the state or the appropriate local government
subdivision in the jurisdiction where the possessing, procuring, receiving, or concealing took place
for the transfer of the items to the owner or operator of the retail establishment; or

(c) Accepted a cash payment for the stolen retail property and did not provide the owner or
operator of the possessing, procuring, receiving, or concealing retail establishment an invoice for
the sale.

D.(1) Whoever commits the crime of organized retail theft when the aggregate amount of
the misappropriation, taking, purchasing, possessing, procuring, receiving, or concealing in any
one-hundred-eighty-day period amounts to a value of twenty-five thousand dollars or more shall
be imprisoned at hard labor for not more than twenty years, or may be fined not more than fifty
thousand dollars, or both.

(2) Whoever commits the crime of organized retail theft when the aggregate amount of the
misappropriation, taking, purchasing, possessing, procuring, receiving, or concealing in any one-
hundred-eighty-day period amounts to a value of five thousand dollars or more, but less than a
value of twenty-five thousand dollars shall be imprisoned with or without hard labor for not more
than ten years, or may be fined not more than ten thousand dollars, or both.

(3) Whoever commits the crime of organized retail theft when the aggregate amount of the
misappropriation, taking, purchasing, possessing, procuring, receiving, or concealing in any one-
hundred-eighty-day period amounts to a value of one thousand dollars or more but less than a value
of five thousand dollars shall be imprisoned, with or without hard labor, for not more than five
years, or may be fined not more than three thousand dollars, or both.

(4) When the misappropriation or taking amounts to less than a value of one thousand
dollars, the offender shall be imprisoned for not more than six months, or may be fined not more
than one thousand dollars, or both. If the offender in such cases has been convicted of theft two or
more times previously, upon any subsequent conviction the offender shall be imprisoned, with or
without hard labor, for not more than two years, or fined not more than two thousand dollars, or
both.

E. Repealed by Acts 2017, No. 281, §3.

Acts 2007, No. 395, 81; Acts 2016, No. 328, 81, eff. June 2, 2016; Acts 2017, No. 281,
881, 3.

8§67.26. Theft of a motor vehicle

A. Theft of a motor vehicle is the intentional performance of any of the following acts:

(1) The taking of a motor vehicle, which belongs to another, either without the owner's
consent or by means of fraudulent conduct, practices, or representations, with the intention to
permanently deprive the owner of the motor vehicle; or

(2) The taking control of a motor vehicle that is lost or mis-delivered under circumstances
which provide a means of inquiry as to the true owner, and the person in control of the motor
vehicle does not make reasonable efforts to notify or locate the true owner; or

(3) The taking control of a motor vehicle when the person knows or should have known
that the motor vehicle has been stolen.

B.(1) A person who alleges that there has been a theft of a motor vehicle shall attest to that
fact by signing an affidavit provided by the law enforcement officer or agency which shall indicate



that a person who falsely reports a theft of a motor vehicle may be subject to criminal penalties
under Subsection E of this Section.

(2) If the affidavit is not taken in person by a law enforcement officer or agency, the person
who alleges that the theft of a motor vehicle has occurred shall mail or deliver a signed and
notarized affidavit to the appropriate law enforcement agency within seven days.

(3) The failure to provide an affidavit as required by this Subsection shall not, of itself,
create any presumption for civil purposes of participation by the insured in the theft of the motor
vehicle.

C.(1) Whoever commits the crime of theft of a motor vehicle when the misappropriation
or taking amounts to a value of twenty-five thousand dollars or more shall be imprisoned at hard
labor for not more than twenty years, or may be fined not more than fifty thousand dollars, or both.

(2) Whoever commits the crime of theft of a motor vehicle when the misappropriation or
taking amounts to a value of five thousand dollars or more, but less than a value of twenty-five
thousand dollars, shall be imprisoned, with or without hard labor, for not more than ten years, or
may be fined not more than ten thousand dollars, or both.

(3) Whoever commits the crime of theft of a motor vehicle when the misappropriation or
taking amounts to a value of one thousand dollars or more but less than a value of five thousand
dollars shall be imprisoned, with or without hard labor, for not more than five years, or may be
fined not more than three thousand dollars, or both.

(4) When the misappropriation or taking amounts to less than a value of one thousand
dollars, the offender shall be imprisoned for not more than six months, or fined not more than one
thousand dollars, or both. If the offender in such cases has been convicted of theft two or more
times previously, then upon any subsequent conviction the offender shall be imprisoned for not
more than two years, or fined not more than two thousand dollars, or both.

D. When there has been a misappropriation or taking by a number of distinct acts of the
offender, the aggregate of the amount of the misappropriations or takings shall determine the grade
of the offense.

E. Whoever commits the crime of filing a false affidavit to support an alleged theft of a
motor vehicle shall be imprisoned for not more than five years with or without hard labor or shall
be fined not more than five thousand dollars, or both.

Acts 2008, No. 633, 81; Acts 2010, No. 585, 81; Acts 2014, No. 597, 81, eff. June 12,
2014; Acts 2017, No. 281, 81.

§67.28. Repealed by Acts 2017, No. 281, §3.

§67.30. Repealed by Acts 2017, No. 281, §3.

SUBPART C. BY MISAPPROPRIATION WITHOUT VIOLENCE
867. Theft

A. Theft is the misappropriation or taking of anything of value which belongs to another,
either without the consent of the other to the misappropriation or taking, or by means of fraudulent



conduct, practices, or representations. An intent to deprive the other permanently of whatever may
be the subject of the misappropriation or taking is essential.

B.(1) Whoever commits the crime of theft when the misappropriation or taking amounts to
a value of twenty-five thousand dollars or more shall be imprisoned at hard labor for not more than
twenty years, or may be fined not more than fifty thousand dollars, or both.

(2) When the misappropriation or taking amounts to a value of five thousand dollars or
more, but less than a value of twenty-five thousand dollars, the offender shall be imprisoned, with
or without hard labor, for not more than ten years, or may be fined not more than ten thousand
dollars, or both.

(3) When the misappropriation or taking amounts to a value of one thousand dollars or
more, but less than a value of five thousand dollars, the offender shall be imprisoned, with or
without hard labor, for not more than five years, or may be fined not more than three thousand
dollars, or both.

(4) When the misappropriation or taking amounts to less than a value of one thousand
dollars, the offender shall be imprisoned for not more than six months, or may be fined not more
than one thousand dollars, or both. If the offender in such cases has been convicted of theft two or
more times previously, upon any subsequent conviction he shall be imprisoned, with or without
hard labor, for not more than two years, or may be fined not more than two thousand dollars, or
both.

C. When there has been a misappropriation or taking by a number of distinct acts of the
offender, the aggregate of the amount of the misappropriations or taking shall determine the grade
of the offense.

D. Repealed by Acts 2001, No. 944, §4.

Acts 1990, No. 118, 81; Acts 1999, No. 338, 81; Acts 1999, No. 1251, §1; Acts 2001, No.
944, 84; Acts 2006, No. 82, 81; Acts 2010, No. 585, §1; Acts 2014, No. 255, 81; Acts 2017, No.
281, 81.

868.4. Unauthorized use of a motor vehicle

A. Unauthorized use of a motor vehicle is the intentional taking or use of a motor vehicle
which belongs to another, either without the other's consent, or by means of fraudulent conduct,
practices, or representations, but without any intention to deprive the other of the motor vehicle
permanently.

B. Whoever commits the crime of unauthorized use of a motor vehicle shall be fined not
more than five thousand dollars or imprisoned with or without hard labor for not more than two
years or both.

Acts 1995, No. 904, §1; Acts 2017, No. 281, 81.

§68.5. Repealed by Acts 2017, No. 281, §3.

868.7. Receipts and universal product code labels; unlawful acts
A. Any person who, with intent to cheat or defraud a retailer, makes, alters, or counterfeits
a retail sales receipt or a universal product code label, or possesses any such sales receipt or label,



or possesses a device which has as its specific purpose the manufacture of fraudulent retail sales
receipts or universal product code labels commits a violation of the provisions of this Section.

B.(1) Except as provided in Paragraph (3) of this Subsection, whoever violates the
provisions of this Section shall be subject to the following:

(a) When the fair market value of the goods which are the subject of the falsified retail
sales receipts or universal product code labels, as described in Subsection A of this Section,
amounts to a value of twenty-five thousand dollars or more, the offender shall be imprisoned at
hard labor for not more than twenty years, or fined not more than fifty thousand dollars, or both.

(b) When the fair market value of the goods which are the subject of the falsified retail
sales receipts or universal product code labels, as described in Subsection A of this Section,
amounts to a value of five thousand dollars or more, but less than a value of twenty-five thousand
dollars, the offender shall be imprisoned, with or without hard labor, for not more than ten years,
or fined not more than ten thousand dollars, or both.

(c) When the fair market value of the goods which are the subject of the falsified retail
sales receipts or universal product code labels, as described in Subsection A of this Section,
amounts to a value of one thousand dollars or more but less than five thousand dollars, the offender
shall be imprisoned, with or without hard labor, for not more than five years, or fined not more
than three thousand dollars, or both.

(d) When the fair market value of the goods which are the subject of the falsified retail
sales receipts or universal product code labels, as described in Subsection A of this Section,
amounts to a value of less than one thousand dollars, the offender shall be imprisoned for not more
than six months, or fined not more than five hundred dollars, or both. If a person is convicted of
theft two or more times previously, upon any subsequent conviction, he shall be imprisoned, with
or without hard labor, for not more than two years, or fined not more than two thousand dollars,
or both.

(2) When there has been a violation of this Section by a number of distinct acts of the
offender, the aggregate amount of the goods taken shall determine the grade of the offense.

(3) Possessing more than one fraudulent retail sales receipt or universal product code label
in violation of the provisions of this Section shall be punishable by imprisonment, with or without
hard labor, for a period not to exceed ten years, or a fine not to exceed three thousand dollars, or
both.

(4) Possessing a device which has as its specific purpose the manufacture of fraudulent
retail sales receipts or universal product code labels in violation of the provisions of this Section
shall be punishable by imprisonment, with or without hard labor, for a period not to exceed five
years, or a fine not to exceed three thousand dollars, or both.

Acts 2001, No. 922, 81; Acts 2006, No. 143, 81; Acts 2010, No. 585, §1; Acts 2017, No.
281, 81.

868. Unauthorized use of a movable

A. Unauthorized use of a movable is the intentional taking or use of a movable which
belongs to another, either without the other's consent, or by means of fraudulent conduct, practices,
or representations, but without any intention to deprive the other of the movable permanently. The
fact that the movable so taken or used may be classified as an immovable, according to the law
pertaining to civil matters, is immaterial.



B. Whoever commits the crime of unauthorized use of a movable having a value of one
thousand dollars or less shall be fined not more than five hundred dollars, imprisoned for not more
than six months, or both. Whoever commits the crime of unauthorized use of a movable having a
value in excess of one thousand dollars shall be fined not more than five thousand dollars,
imprisoned, with or without hard labor, for not more than two years, or both.

Amended by Acts 1980, No. 692, §81; Acts 1980, No. 708, 81; Acts 1981, No. 293, 81; Acts
1993, No. 419, 81; Acts 2010, No. 396, 81; Acts 2017, No. 281, 81.

869. Illegal possession of stolen things

A. lllegal possession of stolen things is the intentional possessing, procuring, receiving, or
concealing of anything of value which has been the subject of any robbery or theft, under
circumstances which indicate that the offender knew or had good reason to believe that the thing
was the subject of one of these offenses.

B.(1) Whoever commits the crime of illegal possession of stolen things, when the value of
the things is twenty-five thousand dollars or more, shall be imprisoned at hard labor for not more
than twenty years, or may be fined not more than fifty thousand dollars, or both.

(2) When the value of the stolen things is five thousand dollars or more, but less than a
value of twenty-five thousand dollars, the offender shall be imprisoned, with or without hard labor,
for not more than ten years, or may be fined not more than ten thousand dollars, or both.

(3) When the value of the stolen things is one thousand dollars or more, but less than a
value of five thousand dollars, the offender shall be imprisoned, with or without hard labor, for not
more than five years, or may be fined not more than three thousand dollars, or both.

(4) When the value of the stolen things is less than one thousand dollars, the offender shall
be imprisoned for not more than six months or may be fined not more than one thousand dollars,
or both. If the offender in such cases has been convicted of theft two or more times previously,
upon any subsequent conviction, he shall be imprisoned, with or without hard labor, for not more
than two years, or may be fined not more than two thousand dollars, or both.

C. When the offender has committed the crime of illegal possession of stolen things by a
number of distinct acts, the aggregate of the amount of the things so received shall determine the
grade of the offense.

D. It shall be an affirmative defense to a violation of this Section committed by means of
possessing, that the accused, within seventy-two hours of his acquiring knowledge or good reason
to believe that a thing was the subject of robbery or theft, reports that fact or belief in writing to
the district attorney in the parish of his domicile.

E. No person shall be exempt from prosecution under this Section for any act committed
with fraudulent, willful, or criminal knowledge regardless of any other presumption or exemption
provided by statute, including but not limited to any signed statement of ownership executed by a
purported owner of property conveyed.

Amended by Acts 1972, No. 654, 81; Acts 1982, No. 552, 81; Acts 1999, No. 338, §1; Acts
1999, No. 1251, 81; Acts 2001, No. 944, 84; Acts 2006, No. 83, 8§1; Acts 2010, No. 585, 81; Acts
2015, No. 137, 81, eff. June 19, 2015; Acts 2017, No. 281, §1.

870.2. Refund or access device application fraud



A. No person shall with the intent to defraud use a false or fictitious name or any other
identifying information as his own or use the name or any other identifying information of any
other person without that person's knowledge and consent for the purpose of:

(1) Obtaining or attempting to obtain a refund for merchandise returned to a business
establishment or a refund on a ticket or other document that is evidence of services purchased from
a business establishment; or

(2) Obtaining or attempting to obtain an access device.

B. For the purposes of this Section, "any other identifying information” shall include, but
not be limited to, an address, telephone number, social security number, account number, or any
other information through which the identity of a person may be ascertained. "Access device"
means any card, plate, code, account number, or other means of account access that can be used to
obtain anything of value, whether contemporaneously or not.

C.(1) Whoever commits the crime of refund fraud shall be fined not more than five hundred
dollars or imprisoned for not more than six months, or both.

(2) Whoever commits the crime of access device application fraud when the
misappropriation or taking amounts to a value of twenty-five thousand dollars or more shall be
imprisoned at hard labor for not more than twenty years, or may be fined not more than fifty
thousand dollars, or both.

(3) Whoever commits the crime of access device application fraud when the
misappropriation or taking amounts to a value of five thousand dollars or more, but less than a
value of twenty-five thousand dollars, the offender shall be imprisoned, with or without hard labor,
for not more than ten years, or may be fined not more than ten thousand dollars, or both.

(4) Whoever commits the crime of access device application fraud when the
misappropriation or taking amounts to a value of one thousand dollars or more but less than a value
of five thousand dollars shall be imprisoned, with or without hard labor, for not more than five
years, or may be fined not more than three thousand dollars, or both.

(5) When the misappropriation or taking amounts to less than a value of one thousand
dollars, the offender shall be imprisoned for not more than six months, or may be fined not more
than five hundred dollars, or both. If the offender in such cases has been convicted of theft two or
more times previously, upon any subsequent conviction he shall be imprisoned, with or without
hard labor, for not more than two years, or may be fined not more than two thousand dollars, or
both.

D. When there has been a misappropriation or taking by a number of distinct acts of the
offender, the aggregate amount of the misappropriation or taking shall determine the grade of the
offense.

Added by Acts 1983, No. 420, 8§1. Acts 1986, No. 871, 81; Acts 1997, No. 1255, §1; Acts
2006, No. 143, 81; Acts 2010, No. 585, 81; Acts 2017, No. 281, §1.

§70.4. Access device fraud

A. No person shall without authorization and with the intent to defraud transfer an access
device to another person.

B. No person shall without authorization and with the intent to defraud possess an access
device issued to another person.

C. No person shall with the intent to defraud use, possess, or transfer device-making
equipment or a counterfeit access device.



D. As used herein:

(1) "Access device" means a person's social security number, driver's license number, birth
date, mother's maiden name, checking account numbers, savings account numbers, personal
identification numbers, electronic identification numbers, digital signatures, or other means of
account access that can be used to obtain anything of value, whether contemporaneously or not.

(2) "Counterfeit access device" means an access device that is fictitious, altered, or forged.

(3) "Device-making equipment” means any instrumentality, mechanism, or impression
designed or primarily used for making an access device or counterfeit access device.

(4) "Transfer" means sell, give, provide, or transmit.

E.(1) A person who commits the crime of access device fraud when the misappropriation
or taking amounts to a value of twenty-five thousand dollars or more shall be imprisoned at hard
labor for not more than twenty years, or fined not more than fifty thousand dollars, or both.

(2) When the misappropriation or taking amounts to a value of five thousand dollars or
more, but less than a value of twenty-five thousand dollars, the offender shall be imprisoned, with
or without hard labor, for not more than ten years, or fined not more than ten thousand dollars, or
both.

(3) When the misappropriation or taking amounts to a value of one thousand dollars or
more, but less than a value of five thousand dollars, the offender shall be imprisoned, with or
without hard labor, for not more than five years, or may be fined not more than three thousand
dollars, or both.

(4) When the misappropriation or taking amounts to a value of less than one thousand
dollars, the offender shall be imprisoned for not more than six months or fined not more than five
hundred dollars, or both.

(5) Upon a third or subsequent conviction of theft, the offender shall be imprisoned, with
or without hard labor, for not more than two years, or may be fined not more than two thousand
dollars, or both.

F. In addition to any other penalty imposed under this Section, the court shall order
restitution as a part of the sentence. Restitution may include payment for any cost incurred by the
victim, including attorney fees, costs associated in clearing the credit history or credit ratings of
the victim, or costs incurred in connection with any civil or administrative proceedings to satisfy
any debt, lien, or other obligation of the victim arising as a result of the actions of the defendant.

G. When there has been a misappropriation or taking by a number of distinct acts of the
offender, the aggregate amount of the misappropriation or taking shall determine the grade of the
offense. For purposes of this Subsection, distinctive acts of the offender do not have to involve the
same victim.

Acts 1986, No. 555, 81; Acts 1999, No. 947, 81, eff. July 9, 1999; Acts 2006, No. 143, 81,
Acts 2008, No. 495, 81; Acts 2010, No. 585, 81; Acts 2017, No. 281, 81.

870.7. Unlawful production, manufacturing, distribution, or possession of fraudulent
documents for identification purposes
A. It shall be unlawful for any person to knowingly or intentionally produce, manufacture,
distribute, or possess fraudulent documents for identification purposes.
B. For purposes of this Section:



(1) "Distribute fraudulent documents for identification purposes” means to sell, give,
transport, issue, provide, lend, deliver, transfer, transmit, distribute, or disseminate fraudulent
documents for identification purposes.

(2) "Fraudulent documents for identification purposes” means documents which are
presented as being bona fide documents which provide personal identification information but
which are, in fact, false, forged, altered, or counterfeit.

(3) "Personal identification information™ shall include but not be limited to a person's:

(a) Social security card.

(b) Driver's license.

(c) Credit card.

(d) Debit card.

(e) Electronic identification number.

(F) Birth certificate.

(9) Voter registration card.

(h) Any proof of residency, including utility bills, bank statements, or other government
document showing the name and address of a person.

(i) State-issued identification card.

(1) Armed forces identification card.

(K) Government-issued identification card.

(I) Financial institution account card.

(m) Visa or passport.

(n) Student identification card.

(4) "Possess fraudulent documents for identification purposes™ means to possess fraudulent
documents for identification purposes.

(5) "Produce or manufacture fraudulent documents for identification purposes” means to
develop, prepare, design, create, or process fraudulent documents for identification purposes.

C.(1) Whoever violates the provisions of this Section by possessing a fraudulent document
for identification purposes shall be fined not more than five hundred dollars or imprisoned for not
more than six months, or both.

(2) Whoever violates the provisions of this Section by distributing, manufacturing, or
producing a fraudulent document for identification purposes shall be fined not more than five
thousand dollars, or imprisoned with or without hard labor for not more than three years, or both.

D. It shall not be a defense to prosecution for a violation of this Section that a fraudulent
document for identification purposes contains words indicating that it is a novelty item or an
indication that it is not a document for identification purposes.

Acts 2008, No. 253, 81; Acts 2017, No. 87, 81.

8§71. Issuing worthless checks

A.(1)(a) Issuing worthless checks is the issuing, in exchange for anything of value, whether
the exchange is contemporaneous or not, with intent to defraud, of any check, draft, or order for
the payment of money upon any bank or other depository, knowing at the time of the issuing that
the offender has not sufficient credit with the bank, or other depository for the payment of such
check, draft, or order in full upon its presentation.



(b) This Section shall apply to a check, draft, or order tendered for satisfaction, in whole
or in part, of payments due on installment contracts, open accounts, or any other obligation for
which the creditor has authorized periodic payments or the extension of time in which to pay.

(c) This provision shall apply to a check, draft, or order for the payment of money given
for a motor vehicle when such payment is conditioned upon delivery of documents necessary for
transfer of a valid title to the purchaser.

(d) For purposes of this Section, an open account shall include accounts where checks are
tendered as payment:

(1) In advance of receipt, in whole or in part, for telecommunication facilities or services.

(i) For deposits, prepayments, or payments for the lease or rent of a rental motor vehicle,
pursuant to a lease or rental agreement.

(e) This Section shall apply to a check, draft, or order tendered for satisfaction, in whole or
in part, of a state tax obligation. For purposes of this Section, "state tax obligation” means a state
tax, interest, penalty, or fee, or any contract, installment agreement, or other obligation arising out
of such obligation.

(F) For purposes of this Section, any check, draft, or order tendered for payment of any tax,
fee, fine, penalty, or other obligation to the state or any of its political subdivisions shall be
considered issuing a check, draft, or order in exchange for anything of value.

(2) The offender's failure to pay a check, draft, or order, issued for value, within ten days
after notice of its nonpayment upon presentation has been deposited by certified mail in the United
States mail system addressed to the issuer thereof either at the address shown on the instrument or
the last known address for such person shown on the records of the bank upon which such
instrument is drawn or within ten days after delivery or personal tender of the written notice to
said issuer by the payee or his agent, shall be presumptive evidence of his intent to defraud.

B. Issuing worthless checks is also the issuing, in exchange for anything of value, whether
the exchange is contemporaneous or not, with intent to defraud, of any check, draft, or order for
the payment of money or the issuing of such an instrument for the payment of a state tax obligation,
when the offender knows at the time of the issuing that the account designated on the check, draft,
or order has been closed, or is nonexistent or fictitious, or is one in which the offender has no
interest or on which he has no authority to issue such check, draft, or order.

C.(1) Whoever commits the crime of issuing worthless checks, when the amount of the
check or checks is twenty-five thousand dollars or more, shall be imprisoned at hard labor for not
more than twenty years, or may be fined not more than fifty thousand dollars, or both.

(2) When the amount of the check or checks is five thousand dollars or more, but less than
twenty-five thousand dollars, the offender shall be imprisoned, with or without hard labor, for not
more than ten years, or may be fined not more than ten thousand dollars, or both.

(3) When the amount of the check or checks is more than one thousand dollars, but less
than five thousand dollars, the offender shall be imprisoned, with or without hard labor, for not
more than five years, or may be fined not more than three thousand dollars, or both.

(4) When the amount of the check or checks is less than one thousand dollars, the offender
shall be imprisoned for not more than six months, or may be fined not more than five hundred
dollars, or both. If the offender in such cases has been convicted of theft two or more times
previously, upon any subsequent conviction he shall be imprisoned, with or without hard labor,
for not more than two years, or may be fined not more than two thousand dollars, or both.



D. When the offender has issued more than one worthless check within a one hundred
eighty-day period, the amount of several or all worthless checks issued during that one hundred
eighty-day period may be aggregated to determine the grade of the offense.

E. In addition to any other fine or penalty imposed under this Section, the court shall order
as part of the sentence restitution in the amount of the check or checks, plus a fifteen dollar per
check service charge payable to the person or entity that initially honored the worthless check or
checks, an authorized collection agency, or justice of the peace. In the event the fifteen dollar per
check service charge is paid to a person or entity other than one who initially honored the worthless
check or checks, the court shall also order as part of the sentence restitution equal to the amount
that the bank or other depository charged the person or entity who initially honored the worthless
check, plus the actual cost of notifying the offender of nonpayment as required in Paragraph (A)(2)
of this Section.

F. In any prosecution for a violation of this Section, the prosecution may enter as evidence
of a violation of this Section any check, draft, or order for the payment of money upon any bank
or other depository which the bank or other depository has refused to honor because the person
who issued the check, draft, or order did not have sufficient credit with the bank or other depository
for the payment of that check, draft, or order in full upon its presentation.

G. In addition to the provisions of Subsection F of this Section, in any prosecution for a
violation of this Section, the prosecution may enter as evidence of a violation of this Section any
tangible copy, facsimile, or other reproduction of the check, draft, or order, or any electronic
reproduction of the check, draft, or order, or any other form of the record of the check, draft, or
order, provided that the tangible copy, facsimile, or other reproduction, or the electronic
reproduction, or the other form of the record of the check, draft, or order has been made, recorded,
stored, and reproduced in accordance with the requirements of the Louisiana Office of Financial
Institutions, or in accordance with the requirements of the federal agency which regulates the bank
or other depository, and provided that the appropriate officer of the bank or other depository has
certified that the tangible copy, facsimile, or other reproduction, or the electronic copy, or the other
form of the record of the check, draft, or order for the payment of money has been made, stored,
and reproduced in accordance with the requirements of the Louisiana Office of Financial
Institutions, or in accordance with the requirements of the federal agency which regulates the bank
or other depository, and is a true and correct record of the transaction involving the check, draft,
or order upon which the prosecution is based.

H. Repealed by Acts 2017, No. 281, §3.

I. Repealed by Acts 2017, No. 281, §3.

Amended by Acts 1952, No. 433, 81; Acts 1954, No. 442, 81; Acts 1956, No. 156, 81; Acts
1972, No. 197, 81; Acts 1972, No. 655, §1; Acts 1975, No. 601, 8§1; Acts 1976, No. 651, 81; Acts
1977, No. 367, 81; Acts 1980, No. 386, §1; Acts 1983, No. 376, 81; Acts 1988, No. 439, 81, eff.
July 9, 1988; Acts 1990, No. 1003, 81; Acts 1991, No. 135, 81; Acts 1991, No. 171, §1; Acts 1993,
No. 670, 81; Acts 1994, 3rd Ex. Sess., No. 125, §1; Acts 1999, No. 338, 81; Acts 2001, No. 141,
81, eff. May 25, 2001; Acts 2001, No. 944, 84, Acts 2001, No. 1022, 81, eff. July 1, 2001; Acts
2003, No. 675, 81; Acts 2006, No. 143, 81; Acts 2010, No. 585, 81; Acts 2017, No. 281, 881, 3.

SUBPART C. DOMESTIC VIOLENCE OFFENSES
879. Violation of protective orders



A.(1)(a) Violation of protective orders is the willful disobedience of a preliminary or
permanent injunction or protective order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S.
46:2131 et seq., R.S. 46:2151, R.S. 46:2171 et seq., R.S. 46:2181 et seq., Children's Code Article
1564 et seq., Code of Civil Procedure Articles 3604 and 3607.1, or Code of Criminal Procedure
Articles 320 and 871.1 after a contradictory court hearing, or the willful disobedience of a
temporary restraining order or any ex parte protective order issued pursuant to R.S. 9:361 et seq.,
R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S. 46:2171 et seq., criminal stay-away orders as
provided for in Code of Criminal Procedure Article 320, Children's Code Article 1564 et seq., or
Code of Civil Procedure Articles 3604 and 3607.1, if the defendant has been given notice of the
temporary restraining order or ex parte protective order by service of process as required by law.

(b) A defendant may also be deemed to have been properly served if tendered a certified
copy of a temporary restraining order or ex parte protective order, or if tendered a faxed or
electronic copy of a temporary restraining order or ex parte protective order received directly from
the issuing magistrate, commissioner, hearing officer, judge or court, by any law enforcement
officer who has been called to any scene where the named defendant is present. Such service of a
previously issued temporary restraining order or ex parte protective order if noted in the police
report shall be deemed sufficient evidence of service of process and admissible in any civil or
criminal proceedings.

(2) Violation of protective orders shall also include the willful disobedience of an order of
protection issued by a foreign state.

(3) Violation of protective orders shall also include the willful disobedience of the
following:

(a) An order issued by any state, federal, parish, city, or municipal court judge, magistrate
judge, commissioner or justice of the peace that a criminal defendant stay away from a specific
person or persons as a condition of that defendant's release on bond.

(b) An order issued by any state, federal, parish, city, or municipal court judge, magistrate
judge, commissioner or justice of the peace that a defendant convicted of a violation of any state,
federal, parish, municipal, or city criminal offense stay away from any specific person as a
condition of that defendant's release on probation.

(c) A condition of a parole release which requires that the parolee stay away from any
specific person.

B.(1) On a first conviction for violation of protective orders which does not involve a
battery or any crime of violence as defined by R.S. 14:2(B) against the person protected by the
protective order, the offender shall be fined not more than five hundred dollars or imprisoned for
not more than six months, or both.

(2) On a second or subsequent conviction for violation of protective orders which does not
involve a battery or any crime of violence as defined by R.S. 14:2(B) against the person protected
by the protective order, regardless of whether the current offense occurred before or after the earlier
convictions, the offender shall be fined not more than one thousand dollars and imprisoned with
or without hard labor for not less than fourteen days nor more than two years. At least fourteen
days of the sentence of imprisonment imposed under this Paragraph shall be without benefit of
probation, parole, or suspension of sentence. If a portion of the sentence is imposed with benefit
of probation, parole, or suspension of sentence, the court shall require the offender to participate
in a court-monitored domestic abuse intervention program as defined by R.S. 14:35.3.

C.(1) Whoever is convicted of the offense of violation of protective orders where the
violation involves a battery or any crime of violence as defined by R.S. 14:2(B) against the person



for whose benefit the protective order is in effect, shall be fined not more than one thousand dollars
and imprisoned with or without hard labor for not less than three months nor more than two years.
At least thirty days of the sentence of imprisonment imposed under this Paragraph shall be without
benefit of probation, parole, or suspension of sentence. If a portion of the sentence is imposed with
benefit of probation, parole, or suspension of sentence, the court shall require the offender to
participate in a court-monitored domestic abuse intervention program as defined by R.S. 14:35.3.

(2) Whoever is convicted of the offense of violation of protective orders where the violation
involves a battery or any crime of violence as defined by R.S. 14:2(B) against the person for whose
benefit the protective order is in effect, and who has a conviction of violating a protective order or
of an assault or battery upon the person for whose benefit the protective order is in effect during
the five-year period prior to commission of the instant offense, regardless of whether the instant
offense occurred before or after the earlier convictions, the offender shall be fined not more than
two thousand dollars and imprisoned with or without hard labor for not less than one year nor more
than five years. At least one year of the sentence of imprisonment imposed under this Paragraph
shall be without benefit of probation, parole, or suspension of sentence.

D. If, as part of any sentence imposed under this Section, a fine is imposed, the court may
direct that the fine be paid for the support of the spouse or children of the offender.

E.(1) Law enforcement officers shall use every reasonable means, including but not limited
to immediate arrest of the violator, to enforce a preliminary or permanent injunction or protective
order obtained pursuantto R.S. 9:361, R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S. 46:2171
etseq., R.S. 46:2181 et seq., Children's Code Article 1564 et seq., Code of Civil Procedure Articles
3604 and 3607.1, or Code of Criminal Procedure Articles 327.1, 335.1, 335.2, and 871.1 after a
contradictory court hearing, or to enforce a temporary restraining order or ex parte protective order
issued pursuant to R.S. 9:361, R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S. 46:2171 et seq.,
R.S. 46:2181 et seq., Children's Code Article 1564 et seq., Code of Civil Procedure Articles 3604
and 3607.1, or Code of Criminal Procedure Articles 327.1, 335.1, and 335.2 if the defendant has
been given notice of the temporary restraining order or ex parte protective order by service of
process as required by law.

(2) Law enforcement officers shall at a minimum issue a summons to the person in
violation of a temporary restraining order, a preliminary or permanent injunction, or a protective
order issued pursuant to R.S. 9:361 et seq., R.S. 9:372, R.S. 46:2131 et seq., R.S. 46:2151, R.S.
46:2181 et seq., Children's Code Article 1564 et seq., Code of Civil Procedure Articles 3604 and
3607.1, or Code of Criminal Procedure Articles 30, 327.1, 335.2, and 871.1.

F. This Section shall not be construed to bar or limit the effect of any other criminal statute
or civil remedy.

G. "Instant offense™ as used in this Section means the offense which is before the court.

H. An offender ordered to participate in a court-monitored domestic abuse intervention
program under the provision of this Section shall pay the cost incurred in participating in the
program, unless the court determines that the offender is unable to pay. Failure to make payment
under this Subsection shall subject the offender to revocation of probation.

Added by Acts 1983, No. 497, §1; Acts 1987, No. 268, 81; Acts 1994, 3rd Ex. Sess., No.
70, 81; Acts 1995, No. 905, 81; Acts 1997, No. 1156, 86; Acts 1999, No. 659, 81; Acts 1999, No.
1200, 81; Acts 2003, No. 750, 85; Acts 2003, No. 1198, 81; Acts 2014, No. 317, 82; Acts 2014,
No. 318, 82; Acts 2014, No. 355, §3; Acts 2015, No. 242, §2; Acts 2015, No. 440, 81; Acts 2016,
No. 409, 8§2; Acts 2017, No. 90, §1.



881.1. Pornography involving juveniles

A.(1) It shall be unlawful for a person to produce, promote, advertise, distribute, possess,
or possess with the intent to distribute pornography involving juveniles.

(2) It shall also be a violation of the provision of this Section for a parent, legal guardian,
or custodian of a child to consent to the participation of the child in pornography involving
juveniles.

B. For purposes of this Section, the following definitions shall apply:

(1) "Access software provider" means a provider of software, including client or server
software, or enabling tools that do any one or more of the following:

(a) Filter, screen, allow, or disallow content.

(b) Select, choose, analyze, or digest content.

(c) Transmit, receive, display, forward, cache, search, organize, reorganize, or translate
content.

(2) "Cable operator" means any person or group of persons who provides cable service
over a cable system and directly, or through one or more affiliates, owns a significant interest in
such cable system, or who otherwise controls or is responsible for, through any arrangement, the
management and operation of such a cable system.

(3) "Coerce" shall include but not be limited to any of the following:

(a) Causing or threatening to cause serious bodily injury.

(b) Physically restraining or threatening to physically restrain another person.

(c) Abduction or threatened abduction of an individual.

(d) The use of a plan, pattern, or statement with intent to cause an individual to believe that
failure to perform an act will result in the use of force against, abduction of, serious harm to, or
physical restraint of an individual.

(e) The abuse or threatened abuse of law or legal process.

(f) The actual or threatened destruction, concealment, removal, confiscation, or possession
of any actual or purported passport or other immigration document, or any other actual or purported
government identification document, of another person.

(9) Controlling or threatening to control an individual's access to a controlled dangerous
substance as set forth in R.S. 40:961 et seq.

(h) The use of an individual's physical or mental impairment, where such impairment has
substantial adverse effects on the individual's cognitive or volitional functions.

(1) The use of debt bondage or civil or criminal fraud.

() Extortion as defined in R.S. 14:66.

(4) "Debt bondage™ means inducing an individual to provide any of the following:

(a) Commercial sexual activity in payment toward or satisfaction of a real or purported
debt.

(b) Labor or services in payment toward or satisfaction of a real or purported debt if either
of the following occur:

(i) The reasonable value of the labor or services provided is not applied toward the
liquidation of the debt.

(i) The length of the labor or services is not limited and the nature of the labor or services
is not defined.

(5) "Distribute™ means to issue, sell, give, provide, lend, mail, deliver, transfer, transmute,
distribute, circulate, or disseminate by any means.



(6) "Interactive computer service” means any information service, system, or access
software provider that provides or enables computer access by multiple users to a computer server,
including a service or system that provides access to the Internet and such systems operated or
services offered by libraries or educational institutions.

(7) "Labor or services" mean activity having economic value.

(8) "Pornography involving juveniles” is any photograph, videotape, film, or other
reproduction, whether electronic or otherwise, of any sexual performance involving a child under
the age of seventeen.

(9) "Produce" means to photograph, videotape, film, or otherwise reproduce pornography
involving juveniles, or to solicit, promote, or coerce any child for the purpose of pornography
involving juveniles.

(10) "Sexual performance™ means any performance or part thereof that includes actual or
simulated sexual intercourse, deviate sexual intercourse, sexual bestiality, masturbation,
sadomasochistic abuse, or lewd exhibition of the genitals or anus.

(11) "Telecommunications service” means the offering of telecommunications for a fee
directly to the public, regardless of the facilities used.

C.(1) Possession of three or more of the same photographs, images, films, videotapes, or
other visual reproductions shall be prima facie evidence of intent to sell or distribute.

(2) Possession of three or more photographs, images, films, videotapes, or other visual
reproductions and possession of any type of file sharing technology or software shall be prima
facie evidence of intent to sell or distribute.

D.(1) Lack of knowledge of the juvenile's age shall not be a defense.

(2) 1t shall not be a defense to prosecution for a violation of this Section that the juvenile
consented to participation in the activity prohibited by this Section.

E.(1)(a) Whoever intentionally possesses pornography involving juveniles shall be fined
not more than fifty thousand dollars and shall be imprisoned at hard labor for not less than five
years or more than twenty years, without benefit of parole, probation, or suspension of sentence.

(b) On a second or subsequent conviction for the intentional possession of pornography
involving juveniles, the offender shall be fined not more than seventy-five thousand dollars and
imprisoned at hard labor for not more than forty years, without benefit of parole, probation, or
suspension of sentence.

(2)(a) Whoever distributes or possesses with the intent to distribute pornography involving
juveniles shall be fined not more than fifty thousand dollars and shall be imprisoned at hard labor
for not less than five years or more than twenty years, without benefit of parole, probation, or
suspension of sentence.

(b) On a second or subsequent conviction for distributing or possessing with the intent to
distribute pornography involving juveniles, the offender shall be fined not more than seventy-five
thousand dollars and imprisoned at hard labor for not more than forty years, without benefit of
parole, probation, or suspension of sentence.

(3) Any parent, legal guardian, or custodian of a child who consents to the participation of
the child in pornography involving juveniles shall be fined not more than ten thousand dollars and
be imprisoned at hard labor for not less than five years or more than twenty years, without benefit
of probation, parole, or suspension of sentence.

(4) Whoever engages in the promotion, advertisement, or production of pornography
involving juveniles shall be fined not more than fifteen thousand dollars and be imprisoned at hard



labor for not less than ten years or more than twenty years, without benefit of probation, parole, or
suspension of sentence.

(5)(a) Whoever commits the crime of pornography involving juveniles punishable by the
provisions of Paragraph (1), (2), or (3) of this Subsection when the victim is under the age of
thirteen years and the offender is seventeen years of age or older shall be punished by
imprisonment at hard labor for not less than one-half the longest term nor more than twice the
longest term of imprisonment provided in Paragraphs (1), (2), and (3) of this Subsection. The
sentence imposed shall be served without benefit of parole, probation, or suspension of sentence.

(b) Whoever commits the crime of pornography involving juveniles punishable by the
provisions of Paragraph (4) of this Subsection when the victim is under the age of thirteen years,
and the offender is seventeen years of age or older, shall be punished by imprisonment at hard
labor for not less than twenty-five years nor more than ninety-nine years. At least twenty-five years
of the sentence imposed shall be served without benefit of parole, probation, or suspension of
sentence.

(c) In addition, the court shall order that the personal property used in the commission of
the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(d) The personal property made subject to seizure and sale pursuant to Subparagraph (c) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

(e) Upon completion of the term of imprisonment imposed in accordance with
Subparagraphs (5)(a) and (b) of this Subsection, the offender shall be monitored by the Department
of Public Safety and Corrections through the use of electronic monitoring equipment for the
remainder of his natural life.

(F) Unless it is determined by the Department of Public Safety and Corrections, pursuant
to rules adopted in accordance with the provisions of this Subsection, that a sexual offender is
unable to pay all or any portion of such costs, each sexual offender to be electronically monitored
shall pay the cost of such monitoring.

(9) The costs attributable to the electronic monitoring of an offender who has been
determined unable to pay shall be borne by the department if, and only to the degree that sufficient
funds are made available for such purpose whether by appropriation of state funds or from any
other source.

(h) The Department of Public Safety and Corrections shall develop, adopt, and promulgate
rules in the manner provided in the Administrative Procedure Act, that provide for the payment of
such costs. Such rules shall contain specific guidelines which shall be used to determine the ability
of the offender to pay the required costs and shall establish the reasonable costs to be charged.
Such rules may provide for a sliding scale of payment so that an offender who is able to pay a
portion, but not all, of such costs may be required to pay such portion.

F.(1) Any evidence of pornography involving a child under the age of seventeen shall be
contraband. Such contraband shall be seized in accordance with law and shall be disposed of in
accordance with R.S. 46:1845.

(2) Upon the filing of any information or indictment by the prosecuting authority for a
violation of this Section, the investigating law enforcement agency which seized the photographs,



films, videotapes, or other visual reproductions of pornography involving juveniles shall provide
copies of those reproductions to the Internet crimes against children division within the attorney
general's office.

(3) Upon receipt of the reproductions as provided in Paragraph (2) of this Subsection, the
Internet crimes against children division shall:

(a) Provide those visual reproductions to the law enforcement agency representative
assigned to the Child Victim Identification Program at the National Center for Missing and
Exploited Children.

(b) Request the Child Victim Identification Program provide the law enforcement agency
contact information for any visual reproductions recovered which contain an identified victim of
pornography involving juveniles as defined in this Section.

(c) Provide case information to the Child Victim Identification Program, as requested by
the National Center for Missing and Exploited Children guidelines, in any case where the Internet
crimes against children division within the attorney general's office identifies a previously
unidentified victim of pornography involving juveniles.

(4) The Internet crimes against children division shall submit to the designated prosecutor
the law enforcement agency contact information provided by the Child Victim Identification
Program at the National Center for Missing and Exploited Children, for any visual reproductions
involved in the case which contain the depiction of an identified victim of pornography involving
juveniles as defined in this Section.

(5) In all cases in which the prosecuting authority has filed an indictment or information
for a violation of this Section and the victim of pornography involving juveniles has been identified
and is a resident of this state, the prosecuting agency shall submit all of the following information
to the attorney general for entry into the Louisiana Attorney General's Exploited Children's
Identification database maintained by that office:

(a) The parish, district, and docket number of the case.

(b) The name, race, sex, and date of birth of the defendant.

(c) The identity of the victim.

(d) The contact information for the law enforcement agency which identified a victim of
pornography involving juveniles, including contact information maintained by the Child Victim
Identification Program and provided to the Internet crimes against children division in accordance
with this Section.

(6) No sentence, plea, conviction, or other final disposition shall be invalidated due to
failure to comply with the provisions of this Subsection, and no person shall have a cause of action
against the investigating law enforcement agency or any prosecuting authority, or officer or agent
thereof for failure to comply with the provisions of this Subsection.

G. In prosecutions for violations of this Section, the trier of fact may determine, utilizing
the following factors, whether or not the person displayed or depicted in any photograph,
videotape, film, or other video reproduction introduced in evidence was under the age of seventeen
years at the time of filming or recording:

(1) The general body growth, bone structure, and bone development of the person.

(2) The development of pubic or body hair on the person.

(3) The development of the person's sexual organs.

(4) The context in which the person is placed or the age attributed to the person in any
accompanying video, printed, or text material.



(5) Available expert testimony and opinion as to the chronological age or degree of
physical or mental maturity or development of the person.

(6) Such other information, factors, and evidence available to the trier of fact which the
court determines is probative and reasonably reliable.

H. The provisions of this Section shall not apply to a provider of an interactive computer
service, provider of a telecommunications service, or a cable operator as defined by the provisions
of this Section.

Added by Acts 1977, No. 97, 81. Amended by Acts 1981, No. 502, 81, eff. July 19, 1981,
Acts 1983, No. 655, 81; Acts 1986, No. 777, 81; Acts 1992, No. 305, 8§1; Acts 2003, No. 1245,
81; Acts 2006, No. 103, 81; Acts 2008, No. 33, 81; Acts 2009, No. 382, §2; Acts 2010, No. 516,
81; Acts 2010, No. 763, 81; Acts 2012, No. 446, 81; Acts 2014, No. 564, 81; Acts 2017, No. 180,
81, eff. June 12, 2017.

882.1. Prostitution; persons under eighteen; additional offenses

A. It shall be unlawful:

(1) For any person over the age of seventeen to engage in sexual intercourse with any
person under the age of eighteen who is practicing prostitution, and there is an age difference of
greater than two years between the two persons.

(2) For any parent or tutor of any person under the age of eighteen knowingly to consent
to the person's entrance or detention in the practice of prostitution.

B.(1) Lack of knowledge of the age of the person practicing prostitution shall not be a
defense.

(2) It shall not be a defense to prosecution for a violation of this Section that the person
practicing prostitution consented to the activity prohibited by this Section.

C. As used in this Section, "sexual intercourse™ means anal, oral, or vaginal sexual
intercourse.

D.(1) Whoever violates the provisions of Paragraph (A)(1) of this Section shall be fined
not more than fifty thousand dollars, imprisoned at hard labor for not less than fifteen years nor
more than fifty years, or both.

(2) Whoever violates the provisions of Paragraph (A)(1) of this Section when the person
practicing prostitution is under the age of fourteen shall be fined not more than seventy-five
thousand dollars, imprisoned at hard labor for not less than twenty- five years nor more than fifty
years, or both. Twenty-five years of the sentence imposed shall be without benefit of parole,
probation, or suspension of sentence.

(3)(a) Whoever violates the provisions of Paragraph (A)(2) of this Section shall be required
to serve at least five years of the sentence imposed in Paragraph (1) of this Subsection without
benefit of parole, probation, or suspension of sentence.

(b) Whoever violates the provisions of Paragraph (A)(2) of this Section when the person
practicing prostitution is under the age of fourteen shall be required to serve at least ten years of
the sentence imposed in Paragraph (2) of this Subsection without benefit of parole, probation, or
suspension of sentence.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.



(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

E. It shall not be a defense to prosecution for a violation of this Section that the person
practicing prostitution who is believed to be under the age of eighteen is actually a law enforcement
officer or peace officer acting within the official scope of his duties.

F. Any person determined to be a victim of this offense shall be eligible for specialized
services for sexually exploited children.

Acts 1985, No. 777, 81; Acts 2008, No. 138, 81; Acts 2012, No. 446, §1; Acts 2014, No.
564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

2. OFFENSES CONCERNING PROSTITUTION
882. Prostitution; definition; penalties; enhancement

A. Prostitution is:

(1) The practice by a person of indiscriminate sexual intercourse with others for
compensation.

(2) The solicitation by one person of another with the intent to engage in indiscriminate
sexual intercourse with the latter for compensation.

B. As used in this Section, "sexual intercourse” means anal, oral, or vaginal sexual
intercourse.

C.(1) Whoever commits the crime of prostitution shall be fined not more than five hundred
dollars or be imprisoned for not more than six months, or both.

(2) On a second conviction, the offender shall be fined not less than two hundred fifty
dollars nor more than two thousand dollars or be imprisoned, with or without hard labor, for not
more than two years, or both.

(3) On a third and subsequent conviction, the offender shall be imprisoned, with or without
hard labor, for not more than four years and shall be fined not less than five hundred dollars nor
more than four thousand dollars.

(4) Whoever commits the crime of prostitution with a person under the age of eighteen
years shall be fined not more than fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both.

(5) Whoever commits the crime of prostitution with a person under the age of fourteen
years shall be fined not more than seventy-five thousand dollars, imprisoned at hard labor for not
less than twenty-five years nor more than fifty years, or both.

D. Any offense under this Section committed more than five years prior to the commission
of the offense with which the defendant is charged shall not be considered in the assessment of
penalties under this Section.

E. If the offense occurred as a result of a solicitation by the offender while the offender
was located on a public road or highway, or the sidewalk, walkway, or public servitude thereof,
the court shall sentence the offender to imprisonment for a minimum of ninety days. If a portion
of the sentence is suspended, the court may place the offender upon supervised probation if the
offender agrees, as a condition of probation, to perform two hundred forty hours of community



service work collecting or picking up litter and trash on the public roads, streets, and highways,
under conditions specified by the court.

F. All persons who are convicted of the offense of prostitution shall be referred to the parish
health unit for counseling concerning Acquired Immune Deficiency Syndrome. The counseling
shall be provided by existing staff of the parish health unit whose duties include such counseling.

G.(2) It shall be an affirmative defense to prosecution for a violation of this Section that,
during the time of the alleged commission of the offense, the defendant was a victim of trafficking
of children for sexual purposes as provided in R.S. 14:46.3(E). Any child determined to be a victim
pursuant to the provisions of this Paragraph shall be eligible for specialized services for sexually
exploited children.

(2) It shall be an affirmative defense to prosecution for a violation of this Section that,
during the time of the alleged commission of the offense, the defendant is determined to be a victim
of human trafficking pursuant to the provisions of R.S. 14:46.2(F). Any person determined to be
a victim pursuant to the provisions of this Paragraph shall be notified of any treatment or
specialized services for sexually exploited persons to the extent that such services are available.

Amended by Acts 1977, No. 49, 81; Acts 1987, No. 569, 81; Acts 1988, No. 666, 81; Acts
1999, No. 338, §1; Acts 2001, No. 403, 81, eff. June 15, 2001; Acts 2001, No. 944, 84; Acts 2008,
No. 138, 81; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts 2014, No. 564, §1; Acts 2017,
No. 281, 81.

§83.1. Inciting prostitution

A. Inciting prostitution is the aiding, abetting, or assisting in an enterprise for profit in
which:

(1) Customers are charged a fee for services which include prostitution, regardless of what
portion of the fee is actually for the prostitution services,

(2) When the person knows or when a reasonable person in such a position should know
that such aiding, abetting, or assisting is for prostitution, and

(3) When the proceeds or profits are to be in any way divided by the prostitute and the
person aiding, abetting, or assisting the prostitute.

B.(1) Whoever commits the crime of inciting prostitution shall be fined not more than one
thousand dollars or imprisoned for not more than one year, or both.

(2) Whoever commits the crime of inciting prostitution of persons under the age of eighteen
years shall be fined not more than fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of inciting prostitution of persons under the age of fourteen
years shall be fined not more than seventy-five thousand dollars, imprisoned at hard labor for not
less than twenty-five years nor more than fifty years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record



or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Acts 1984, No. 580, §1; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts 2014, No.
564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

883.2. Promoting prostitution

A. Promoting prostitution is the knowing and willful control of, supervision of, or
management of an enterprise for profit in which customers are charged a fee for services which
include prostitution, regardless of what portion of the fee is actually for the prostitution services.

B.(1) Whoever commits the crime of promoting prostitution shall be fined not more than
five thousand dollars or imprisoned with or without hard labor for not more than two years, or
both.

(2) Whoever commits the crime of promoting prostitution of persons under the age of
eighteen years shall be fined not more than fifty thousand dollars, imprisoned at hard labor for not
less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of promoting prostitution of persons under the age of
fourteen years shall be fined not more than seventy-five thousand dollars, imprisoned at hard labor
for not less than twenty-five years nor more than fifty years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Acts 1984, No. 580, §1; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts 2014, No.
564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

883. Soliciting for prostitutes

A. Soliciting for prostitutes is the soliciting, inviting, inducing, directing, or transporting a
person to any place with the intention of promoting prostitution.

B.(1) Whoever commits the crime of soliciting for prostitutes shall be fined not more than
five hundred dollars, imprisoned for not more than six months, or both.

(2) Whoever commits the crime of soliciting for prostitutes when the person being solicited
is under the age of eighteen years shall be fined not more than fifty thousand dollars, imprisoned
at hard labor for not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of soliciting for prostitutes when the person being solicited
is under the age of fourteen years shall be fined not more than seventy-five thousand dollars,
imprisoned at hard labor for not less than twenty-five years nor more than fifty years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after



conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Amended by Acts 1980, No. 708, §1; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts
2014, No. 564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

§84. Pandering

A. Pandering is any of the following intentional acts:

(1) Enticing, placing, persuading, encouraging, or causing the entrance of any person into
the practice of prostitution, either by force, threats, promises, or by any other device or scheme.

(2) Maintaining a place where prostitution is habitually practiced.

(3) Detaining any person in any place of prostitution by force, threats, promises, or by any
other device or scheme.

(4) Receiving or accepting by a person as a substantial part of support or maintenance
anything of value which is known to be from the earnings of any person engaged in prostitution.

(5) Consenting, on the part of any parent or tutor of any person, to the person'’s entrance or
detention in the practice of prostitution.

(6) Transporting any person from one place to another for the purpose of promoting the
practice of prostitution.

B.(1) Whoever commits the crime of pandering shall be fined not more than five thousand
dollars, imprisoned with or without hard labor for not more than five years, or both.

(2) Whoever commits the crime of pandering involving the prostitution of persons under
the age of eighteen years shall be fined not more than fifty thousand dollars, imprisoned at hard
labor for not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of pandering involving the prostitution of persons under
the age of fourteen years shall be fined not more than seventy-five thousand dollars, imprisoned at
hard labor for not less than twenty-five years nor more than fifty years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Amended by Acts 1978, No. 219, §81; Acts 1980, No. 708, 81; Acts 2012, No. 446, 81; Acts
2013, No. 83, 81; Acts 2014, No. 564, 8§1; Acts 2017, No. 180, 81, eff. June 12, 2017.

885. Letting premises for prostitution



A. Letting premises for prostitution is the granting of the right of use or the leasing of any
premises, knowing that they are to be used for the practice of prostitution, or allowing the
continued use of the premises with such knowledge.

B.(1) Whoever commits the crime of letting premises for prostitution shall be fined not
more than five hundred dollars, imprisoned for not more than six months, or both.

(2) Whoever commits the crime of letting premises for prostitution of persons under the
age of eighteen years shall be fined not more than fifty thousand dollars, imprisoned at hard labor
for not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of letting premises for prostitution of persons under the
age of fourteen years shall be fined not more than seventy-five thousand dollars, imprisoned at
hard labor for not less than twenty-five years nor more than fifty years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts 2014, No. 564, §1; Acts 2017, No.
180, 81, eff. June 12, 2017.

886. Enticing persons into prostitution

A. Enticing persons into prostitution is committed when any person over the age of
seventeen entices, places, persuades, encourages, or causes the entrance of any other person under
the age of twenty-one into the practice of prostitution, either by force, threats, promises, or by any
other device or scheme. Lack of knowledge of the other person's age shall not be a defense.

B.(1)(a) Whoever commits the crime of enticing persons into prostitution shall be
imprisoned, with or without hard labor, for not less than two years nor more than ten years.

(b) Whoever commits the crime of enticing persons into prostitution when the person being
enticed into prostitution is under the age of eighteen years shall be fined not more than fifty
thousand dollars, imprisoned at hard labor for not less than fifteen years nor more than fifty years,
or both.

(c) Whoever commits the crime of enticing persons into prostitution when the person being
enticed into prostitution is under the age of fourteen years shall be fined not more than seventy-
five thousand dollars, imprisoned at hard labor for not less than twenty-five years nor more than
fifty years, or both.

(2) In addition, the court shall order that the personal property used in the commission of
the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(3) The personal property made subject to seizure and sale pursuant to Paragraph (2) of this
Subsection may include, but shall not be limited to, electronic communication devices, computers,
computer related equipment, motor vehicles, photographic equipment used to record or create still



or moving visual images of the victim that are recorded on paper, film, video tape, disc, or any
other type of digital recording media, and currency, instruments, or securities.

C.(1) It shall not be a defense to prosecution for a violation of this Section that the person
being enticed is actually a law enforcement officer or peace officer acting in his official capacity.

(2) It shall not be a defense to prosecution for a violation of this Section that the person
being enticed consented to the activity.

Amended by Acts 1978, No. 434, 81; Acts 2010, No. 763, 81; Acts 2012, No. 446, 81; Acts
2013, No. 83, 81; Acts 2014, No. 564, §1; Acts 2017, No. 180, 81, eff. June 12, 2017.

887.3. Prohibited cutting, resection, excision, harvesting, removal, sale, receipt, research,
commerce, or transport of fetal organs, tissues, and body parts

A. No person may knowingly and for money, including but not limited to fees for storage
or handling, any payments for reimbursement, repayments, or compensation, or any other
consideration:

(1) Buy, sell, receive, or otherwise transfer or acquire a fetal organ or body part resulting
from an induced abortion.

(2) Transport with the intent to sell or otherwise transfer a fetal organ or body part resulting
from an induced abortion.

(3) Transport a fetal organ or body part resulting from an induced abortion that has been
acquired by any person via any transaction prohibited by this Section.

B. For purposes of this Section:

(1) "Fetal body part" means a cell, tissue, organ, or other part of an unborn child who is
aborted by an induced abortion.

(2) "Induced abortion™ means the act of using or prescribing any instrument, medicine,
drug, or any other substance, device, or means with the intent to terminate the clinically
diagnosable pregnancy of a woman with knowledge that the termination by those means will, with
reasonable likelihood, cause the death of the unborn child. Such use, prescription, or means is not
an abortion if undertaken with the intent to do any of the following:

(a) Save the life or preserve the health of the unborn child.

(b) Remove an unborn child who died of natural causes.

(c) Remove an ectopic pregnancy.

(3) "Miscarriage or stillbirth” means the spontaneous or accidental death of an unborn
child, whether the death occurred in the womb or in the process of birth. Death of the unborn child
is indicated by the lack of signs of breathing or any other evidence of life, such as beating of the
heart, pulsation of the umbilical cord, or definite movement of voluntary muscles.

(4) "Receive™ includes acquiring any fetal organ or fetal body part, or the rights to any fetal
organ or fetal body part, through an act of donation or sale via any transaction prohibited by this
Section.

(5) "Unborn child" means any individual of the human species from fertilization and
implantation until birth.

C. After an induced abortion has been completed, no person shall intentionally cut,
resection, excise, harvest, or remove any body part, organ, or tissue of the aborted unborn child
for any purpose prohibited by this Section, or for sale, commerce, transport, research, or profit.

D.(1) Nothing in this Section shall be construed to prohibit any transaction related to the
final disposition of the bodily remains of the aborted human being in accordance with state law,



or to prohibit any conduct permitted under state law that is undertaken with any of the following
purposes:

(a) The purpose of providing knowledge solely to the mother, such as for pathological or
diagnostic purposes.

(b) The purpose of providing knowledge solely to law enforcement officers, such as the
case of an autopsy following a feticide.

(2) Nothing in this Section shall be construed to prohibit the donation of bodily remains
from a human embryo or fetus whose death was caused by a natural miscarriage or stillbirth, in
accordance with the guidelines and prohibitions provided in applicable state and federal law.

(3) Nothing in this Section shall be construed to affect existing federal or state law
regarding the practice of abortion, or to create or recognize a right to abortion.

E. Any person who violates this Section shall be sentenced to a term of imprisonment at
hard labor for not less than ten nor more than fifty years, at least ten years of which shall be served
without benefit of probation or suspension of sentence, and may, in addition, be required to pay a
fine of not more than fifty thousand dollars.

Acts 2016, No. 196, 81; Acts 2017, No. 243, 81, eff. June 14, 2017.

895.1. Possession of firearm or carrying concealed weapon by a person convicted of certain
felonies

A. It is unlawful for any person who has been convicted of a crime of violence as defined
in R.S. 14:2(B) which is a felony or simple burglary, burglary of a pharmacy, burglary of an
inhabited dwelling, unauthorized entry of an inhabited dwelling, felony illegal use of weapons or
dangerous instrumentalities, manufacture or possession of a delayed action incendiary device,
manufacture or possession of a bomb, or possession of a firearm while in the possession of or
during the sale or distribution of a controlled dangerous substance, or any violation of the Uniform
Controlled Dangerous Substances Law which is a felony, or any crime which is defined as a sex
offense in R.S. 15:541, or any crime defined as an attempt to commit one of the above-enumerated
offenses under the laws of this state, or who has been convicted under the laws of any other state
or of the United States or of any foreign government or country of a crime which, if committed in
this state, would be one of the above-enumerated crimes, to possess a firearm or carry a concealed
weapon.

B. Whoever is found guilty of violating the provisions of this Section shall be imprisoned
at hard labor for not less than five nor more than twenty years without the benefit of probation,
parole, or suspension of sentence and be fined not less than one thousand dollars nor more than
five thousand dollars. Notwithstanding the provisions of R.S. 14:27, whoever is found guilty of
attempting to violate the provisions of this Section shall be imprisoned at hard labor for not more
than seven and one-half years and fined not less than five hundred dollars nor more than two
thousand five hundred dollars.

C. The provisions of this Section prohibiting the possession of firearms and carrying
concealed weapons by persons who have been convicted of certain felonies shall not apply to any
person who has not been convicted of any felony for a period of ten years from the date of
completion of sentence, probation, parole, or suspension of sentence.

D. For the purposes of this Section, "firearm” means any pistol, revolver, rifle, shotgun,
machine gun, submachine gun, black powder weapon, or assault rifle which is designed to fire or



is capable of firing fixed cartridge ammunition or from which a shot or projectile is discharged by
an explosive.

Added by Acts 1975, No. 492, §2. Amended by Acts 1980, No. 279, 8§1; Acts 1985, No.
947, 81; Acts 1990, No. 328, 81; Acts 1992, No. 403, 81; Acts 1994, 3rd Ex. Sess., No. 28, 81;
Acts 1995, No. 987, 8§1; Acts 2003, No. 674, 81; Acts 2009, No. 154, 81; Acts 2009, No. 160, 81;
Acts 2010, No. 815, 81; Acts 2010, No. 942, 81; Acts 2017, No. 281, §1.

895.10. Possession of a firearm or carrying of a concealed weapon by a person convicted of
domestic abuse battery and certain offenses of battery of a dating partner

A. It is unlawful for any person who has been convicted of any of the following offenses
to possess a firearm or carry a concealed weapon:

(1) Domestic abuse battery (R.S. 14:35.3).

(2) A second or subsequent offense of battery of a dating partner (R.S. 14:34.9).

(3) Battery of a dating partner when the offense involves strangulation (R.S. 14:34.9(K)).

(4) Battery of a dating partner when the offense involves burning (R.S. 14:34.9(L)).

B. Whoever is found guilty of violating the provisions of this Section shall be imprisoned
with or without hard labor for not less than one year nor more than five years and shall be fined
not less than five hundred dollars nor more than one thousand dollars.

C. A person shall not be considered to have been convicted of domestic abuse battery or
battery of a dating partner for purposes of this Section unless the person was represented by counsel
in the case, or knowingly and intelligently waived the right to counsel in the case; and in the case
of a prosecution for an offense described in this Section for which a person was entitled to a jury
trial in the jurisdiction in which the case was tried, either the case was tried by a jury, or the person
knowingly and intelligently waived the right to have the case tried by a jury, by guilty plea or
otherwise. A person shall not be considered convicted of R.S. 14:34.9 or 35.3 for the purposes of
this Section if the conviction has been expunged, set aside, or is an offense for which the person
has been pardoned or had civil rights restored unless the pardon, expungement, or restoration of
civil rights expressly provides that the person may not ship, possess, or receive firearms.

D. For the provisions of this Section, "firearm” means any pistol, revolver, rifle, shotgun,
machine gun, submachine gun, black powder weapon, or assault rifle which is designed to fire or
is capable of firing fixed cartridge ammunition or from which a shot or projectile is discharged by
an explosive.

E. The provisions of this Section prohibiting the possession of firearms and carrying
concealed weapons by persons who have been convicted of the offenses set forth in Subsection A
of this Section shall not apply to any person who has not been convicted of any of the offenses set
forth in Subsection A of this Section for a period of ten years from the date of completion of
sentence, probation, parole, or suspension of sentence.

Acts 2014, No. 195, 81; Acts 2017, No. 84, 81.

8104. Keeping a disorderly place

A. Keeping a disorderly place is the intentional maintaining of a place to be used habitually
for any illegal purpose.

B.(1) Whoever commits the crime of keeping a disorderly place shall be fined not more
than five hundred dollars, imprisoned for not more than six months, or both.



(2) Whoever commits the crime of keeping a disorderly place for the purpose of
prostitution of persons under the age of eighteen years shall be fined not more than fifty thousand
dollars, imprisoned at hard labor for not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of keeping a disorderly place for the purpose of
prostitution of persons under the age of fourteen years shall be fined not more than seventy-five
thousand dollars, imprisoned at hard labor for not less than twenty-five years nor more than fifty
years, or both.

(4)(@) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Amended by Acts 1970, No. 460, 81; Acts 1979, No. 224, 81, eff. July 8, 1979; Acts 2012,
No. 446, 81; Acts 2013, No. 83, 81; Acts 2014, No. 564, 81; Acts 2017, No. 180, 81, eff. June 12,
2017.

8105. Letting a disorderly place

A. Letting a disorderly place is the granting of the right to use any premises knowing that
they are to be used as a disorderly place, or allowing the continued use of the premises with such
knowledge.

B.(1) Whoever commits the crime of letting a disorderly place shall be fined not more than
five hundred dollars, imprisoned for not more than six months, or both.

(2) Whoever commits the crime of letting a disorderly place for the purpose of prostitution
of persons under the age of eighteen years shall be fined not more than fifty thousand dollars,
imprisoned at hard labor for not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of letting a disorderly place for the purpose of prostitution
of persons under the age of fourteen years shall be fined not more than seventy-five thousand
dollars, imprisoned at hard labor for not less than twenty-five years nor more than fifty years, or
both.

(4)(@) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Amended by Acts 1970, No. 459, 81; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts
2014, No. 564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.



8133.6. Filing a false lien against a law enforcement officer, court officer, state officer, or
state employee

A. The crime of filing a false lien or encumbrance against a law enforcement officer, court
officer, state officer, or state employee is committed when a person knowingly files, attempts to
file, or conspires to file, in any public records or in any private record that is generally available
to the public, any false lien or encumbrance against the movable or immovable property of a law
enforcement officer, court officer, state officer, or state employee, as retaliation against the officer
or employee for the performance of his official duties, knowing or having reason to know that the
lien or encumbrance is false or contains any materially false, fictitious, or fraudulent statement or
representation.

B. For purposes of this Section, the following definitions shall apply:

(1) "Court officer" means any active or retired justice of the peace, any active or retired
judge of a city, parish, state, or federal court located in this state, any district attorney, assistant
district attorney, or investigator within the office of a district attorney, any city prosecutor, assistant
city prosecutor, or investigator within the office of a city prosecutor, the attorney general and any
assistant attorney general or investigator within the office of the attorney general, and any clerk of
court, deputy clerk of court, and recorder of mortgages.

(2) "Law enforcement officer” shall mean any active or retired city, parish, or state law
enforcement officer, peace officer, sheriff, deputy sheriff, probation or parole officer, marshal,
deputy, wildlife enforcement agent, state correctional officer, a commissioned agent of the
Department of Public Safety and Corrections, and any federal law enforcement officer or employee
whose permanent duties include making arrests, performing search and seizures, execution of
criminal arrest warrants, execution of civil seizure warrants, any civil functions performed by
sheriffs or deputy sheriffs, enforcement of penal or traffic laws, or the care, custody, control, or
supervision of inmates.

(3) "State employee™ shall mean any person in the classified or unclassified service for the
state of Louisiana.

(4) "State officer" shall mean any person holding an elective office or appointive office for
the state of Louisiana.

C.(1) Whoever commits the crime of filing a false lien against a law enforcement officer,
court officer, state officer, or state employee shall be fined not less than five hundred dollars nor
more than the amount of the value of the false lien or encumbrance, imprisoned, with or without
hard labor, for not more than two years, or both.

(2) The court, in addition to any punishment imposed under the provisions of this Section,
may order the offender to pay restitution to the law enforcement officer, court officer, state officer,
or state employee for any costs incurred as a result of the false lien or encumbrance.

Acts 2012, No. 405, 81, eff. May 31, 2012; Acts 2014, No. 17, 81; Acts 2017, No. 390, §1.

8202.1. Residential contractor fraud; penalties

A. Residential contractor fraud is the misappropriation or intentional taking of anything of
value which belongs to another, either without the consent of the other to the misappropriation or
taking, or by means of fraudulent conduct, practices, or representations by a person who has
contracted to perform any home improvement or residential construction, or who has
subcontracted for the performance of any home improvement or residential construction. A
misappropriation or intentional taking may be inferred when a person does any of the following:



(1) Fails to perform any work during a forty-five-day period of time or longer after
receiving payment, unless a longer period is specified in the contract.

(2) Uses, or causes an agent or employee to use, any deception, false pretense, or false
promise to cause any person to enter into a contract for home improvements or residential
construction.

(3) Damages the property of any person with the intent to induce that person to enter into
a contract for home improvements or residential construction.

(4) Knowingly makes a material misrepresentation of fact in any application for a permit
required by state, municipal, or parochial law.

(5) Knowingly makes a material misrepresentation of fact in any lien placed upon the
property at issue.

(6) Fails to possess the required license for home improvements or residential construction
required by applicable state, municipal, or parochial statute.

(7) Knowingly employs a subcontractor who does not possess the required license by
applicable state, municipal, or parochial statute.

B. For purposes of this Section, "home improvement or residential construction” means
any alteration, repair, modification, construction, or other improvement to any immovable or
movable property primarily designed or used as a residence or to any structure within the residence
or upon the land adjacent to the residence.

C.(1) When the misappropriation or intentional taking amounts to a value of less than one
thousand dollars, the offender shall be imprisoned for not more than six months, fined not more
than one thousand dollars, or both. If the offender in such cases has been convicted of theft two or
more times previously, then upon conviction the offender shall be imprisoned, with or without
hard labor, for not more than two years, or fined not more than two thousand dollars.

(2) When the misappropriation or intentional taking amounts to a value of one thousand
dollars or more, but less than five thousand dollars, the offender shall be imprisoned, with or
without hard labor, for not more than five years, or may be fined not more than three thousand
dollars, or both.

(3) When the misappropriation or intentional taking amounts to a value of five thousand
dollars or more but less than twenty-five thousand dollars, the offender shall be imprisoned, with
or without hard labor, for not more than ten years, or may be fined not more than ten thousand
dollars, or both.

(4) When the misappropriation or intentional taking amounts to a value of twenty-five
thousand dollars or more, the offender shall be imprisoned at hard labor for not more than twenty
years, or may be fined not more than fifty thousand dollars, or both.

(5) In determining the amount of the misappropriation or intentional taking, the court shall
include the cost of repairing work fraudulently performed by the contractor and the cost of
completing work for which the contractor was paid but did not complete.

D. In addition to the penalties provided by the provisions of this Section, a person convicted
of residential contractor fraud shall be ordered to make full restitution to the victim and any other
person who has suffered a financial loss as a result of the offense. For the purposes of this
Subsection, restitution to the victim shall include the cost of repairing work fraudulently performed
by the contractor and the cost of completing work for which the contractor was paid but did not
complete.

Acts 2008, No. 292, §1; Acts 2009, No. 268, 81; Acts 2012, No. 120, 81; Acts 2014, No.
62, 81; Acts 2014, No. 811, 86, eff. June 23, 2014; Acts 2017, No. 281, 81.



8206.1. Engaging in life safety and property protection contracting without authority
prohibited; penalty

A. It shall be unlawful for any person to engage in the business of life safety and property
protection contracting, as defined in R.S. 40:1664.3, unless he holds an active license as required
by R.S. 40:1664.4.

B. It shall be sufficient for the indictment, affidavit, or complaint to allege that the accused
unlawfully engaged in life safety and property protection contracting without authority from the
office of state fire marshal.

C.(1) Any person violating this Section shall be guilty of a misdemeanor and, upon
conviction, shall be imprisoned for not more than ninety days, fined not more than five hundred
dollars per day of the violation, or both.

(2) Notwithstanding any action taken by the office of state fire marshal, any person who
does not possess a license as required by R.S. 40:1664.4, and who violates any provision of this
Section and causes harm or damage to another in excess of five hundred dollars, upon conviction,
shall be imprisoned for up to six months, fined not less than five hundred dollars nor more than
five thousand dollars, or both.

(3) Notwithstanding the provisions of R.S. 15:571.11, any fine assessed and collected
pursuant to this Subsection shall be remitted to the Louisiana Life Safety and Property Protection
Trust Fund provided for in R.S. 40:1664.9(J).

Acts 2017, No. 170, 81.

§211. Repealed by Acts 2017, No. 281, §3.

8230. Money laundering; transactions involving proceeds of criminal activity

A. As used in this Section:

(2) "Criminal activity" means any offense, including conspiracy and attempt to commit the
offense, that is classified as a felony under the laws of this state or the United States or that is
punishable by confinement for more than one year under the laws of another state.

(2) "Funds™ means any of the following:

(a) Coin or paper money of the United States or any other country that is designated as
legal tender and that circulates and is customarily used and accepted as a medium of exchange in
the country of issue.

(b) United States silver certificates, United States Treasury notes, and Federal Reserve
System notes.

(c) Official foreign bank notes that are customarily used and accepted as a medium of
exchange in a foreign country and foreign bank drafts.

(d) Electronic or written checks, drafts, money orders, traveler's checks, or other electronic
or written instruments or orders for the transmission or payment of money.

(e) Investment securities or negotiable instruments, in bearer form or otherwise in such
form that title thereto passes upon delivery.

(3) "Peace officer" has the same meaning as in R.S. 40:2402(1)(a).



(4) "Proceeds™ means funds acquired or derived directly or indirectly from or produced or
realized through an act.

B. It is unlawful for any person knowingly to do any of the following:

(1) Conduct, supervise, or facilitate a financial transaction involving proceeds known to be
derived from criminal activity, when the transaction is designed in whole or in part to conceal or
disguise the nature, location, source, ownership, or the control of proceeds known to be derived
from such violation or to avoid a transaction reporting requirement under state or federal law.

(2) Give, sell, transfer, trade, invest, conceal, transport, maintain an interest in, or otherwise
make available anything of value known to be for the purpose of committing or furthering the
commission of any criminal activity.

(3) Direct, plan, organize, initiate, finance, manage, supervise, or facilitate the
transportation or transfer of proceeds known to be derived from any violation of criminal activity.

(4) Receive or acquire proceeds derived from any violation of criminal activity, or
knowingly or intentionally engage in any transaction that the person knows involves proceeds from
any such violations.

(5) Acquire or maintain an interest in, receive, conceal, possess, transfer, or transport the
proceeds of criminal activity.

(6) Invest, expend, or receive, or offer to invest, expend, or receive, the proceeds of
criminal activity.

C. It is a defense to prosecution under this Section that the person acted with intent to
facilitate the lawful seizure, forfeiture, or disposition of funds or other legitimate law enforcement
purpose pursuant to the laws of this state or the United States.

D. It is a defense to prosecution under this Section that the transaction was necessary to
preserve a person's right to representation as guaranteed by the Sixth Amendment of the
Constitution of the United States and by Article I, Section 13 of the Constitution of Louisiana or
that the funds were received as bona fide legal fees by a licensed attorney and, at the time of their
receipt, the attorney did not have actual knowledge that the funds were derived from criminal
activity.

E.(1) Whoever violates the provisions of this Section, if the value of the funds is less than
three thousand dollars, may be imprisoned for not more than six months or fined not more than
one thousand dollars, or both.

(2) Whoever violates the provisions of this Section, if the value of the funds is three
thousand dollars or more but less than twenty thousand dollars, may be imprisoned with or without
hard labor for not less than two years nor more than ten years and may be fined not more than ten
thousand dollars.

(3) Whoever violates the provisions of this Section, if the value of the funds is twenty
thousand dollars or more but less than one hundred thousand dollars, shall be imprisoned at hard
labor for not less than two years nor more than twenty years and may be fined not more than twenty
thousand dollars.

(4) Whoever violates the provisions of this Section, if the value of the funds is one hundred
thousand dollars or more, shall be imprisoned at hard labor for not less than two years nor more
than fifty years and may be fined not more than fifty thousand dollars.

Acts 1994, 3rd Ex. Sess., No. 78, 81; Acts 2010, No. 608, §1; Acts 2017, No. 281, 81.

§282. Operation of places of prostitution prohibited; penalty



A. No person shall maintain, operate, or knowingly own any place or any conveyance used
for the purpose of lewdness, assignation, or prostitution, or shall rent or let any place or conveyance
to any person with knowledge of or good reason to believe that the lessee intends to use the place
or conveyance for the purpose of lewdness, assignation, or prostitution, or reside in, enter, or
remain in any place for the purpose of lewdness, assignation, or prostitution.

B.(1) Whoever violates or aids, abets, or participates in the violation of this Section shall
be fined not less than twenty-five dollars nor more than five hundred dollars, imprisoned for not
less than thirty days nor more than six months, or both.

(2) Whoever violates any provision of this Section for the purpose of lewdness, assignation,
or prostitution of persons under the age of eighteen shall be fined not more than fifty thousand
dollars, imprisoned at hard labor for not less than fifteen years nor more than fifty years, or both.

(3) Whoever violates any provision of this Section for the purpose of lewdness, assignation,
or prostitution of persons under the age of fourteen years shall be fined not more than seventy-five
thousand dollars, imprisoned at hard labor for not less than twenty-five years nor more than fifty
years, or both.

(4)(a) In addition, the court shall order that the personal property used in the commission
of the offense, or the proceeds of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district attorney, or otherwise distributed or
disposed of, in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure and sale pursuant to Subparagraph (a) of
this Paragraph may include, but shall not be limited to, electronic communication devices,
computers, computer related equipment, motor vehicles, photographic equipment used to record
or create still or moving visual images of the victim that are recorded on paper, film, video tape,
disc, or any other type of digital recording media, and currency, instruments, or securities.

Amended by Acts 1980, No. 708, §1; Acts 2012, No. 446, 81; Acts 2013, No. 83, 81; Acts
2014, No. 564, 81; Acts 2017, No. 180, 81, eff. June 12, 2017.

8313. Wearing of masks, hoods, or other facial disguises in public places prohibited; penalty;
exceptions; permit to conduct Mardi Gras festivities; wearing of hoods, masks, or
disguises by sex offenders
A. No person shall use or wear in any public place of any character whatsoever, or in any

open place in view thereof, a hood or mask, or anything in the nature of either, or any facial

disguise of any kind or description, calculated to conceal or hide the identity of the person or to
prevent his being readily recognized.

B. Whoever violates this Section shall be imprisoned for not less than six months nor more
than three years.

C. Except as provided in Subsection E of this Section, this Section shall not apply:

(1) To activities of children on Halloween, to persons participating in any public parade or
exhibition of an educational, religious, or historical character given by any school, church, or
public governing authority, or to persons in any private residence, club, or lodge room.

(2) To persons participating in masquerade balls or entertainments, to persons participating
in carnival parades or exhibitions during the period of Mardi Gras festivities, to persons
participating in the parades or exhibitions of minstrel troupes, circuses, or other dramatic or
amusement shows, or to promiscuous masking on Mardi Gras which are duly authorized by the



governing authorities of the municipality in which they are held or by the sheriff of the parish if
held outside of an incorporated municipality.

(3) To persons wearing head covering or veils pursuant to religious beliefs or customs.

(4) To persons driving or riding a motorcycle.

(5) To persons wearing a helmet or mask for medical purposes or reasons.

D. All persons having charge or control of any of the festivities set forth in Paragraph
(C)(2) of this Section shall, in order to bring the persons participating therein within the exceptions
contained in Paragraph (C)(2), make written application for and shall obtain in advance of the
festivities from the mayor of the city, town, or village in which the festivities are to be held, or
when the festivities are to be held outside of an incorporated city, town, or village, from the sheriff
of the parish, a written permit to conduct the festivities. A general public proclamation by the
mayor or sheriff authorizing the festivities shall be equivalent to an application and permit.

E. Every person convicted of or who pleads guilty to a sex offense specified in R.S. 24:932,
is prohibited from using or wearing a hood, mask or disguise of any kind with the intent to hide,
conceal or disguise his identity on or concerning Halloween, Mardi Gras, Easter, Christmas, or
any other recognized holiday for which hoods, masks, or disguises are generally used.

Acts 1999, No. 1043, 81; Acts 2008, No. 400, 81; Acts 2017, No. 295, §1.

CHAPTER 3. LOUISIANA FELONY CLASS SYSTEM TASK FORCE
8601. Louisiana Felony Class System Task Force

A. The legislature hereby finds that it is in the best interest of the public to have, to the
greatest extent possible, a clear, regular, and simple sentencing system, whereby nearly every
felony offense falls into a class, with sentencing to be imposed by designated class, to ensure
consistency across crimes of similar severity and greater transparency for victims, defendants, and
criminal justice practitioners. Such a system will henceforth be referred to as a felony class system.

B. Accordingly, the Legislature of Louisiana hereby authorizes and directs the creation of
the Louisiana Felony Class System Task Force to study, evaluate, and develop a recommendation
for a felony class system to the legislature before the 2018 Regular Session of the Louisiana
Legislature.

C.(1) The membership of the task force shall be as follows:

(@) Three attorneys designated by the president of Louisiana District Attorneys
Association.

(b) Two attorneys designated by the state public defender.

(c) One attorney designated by the chief justice of the Louisiana Supreme Court.

(d) One attorney designated by the Louisiana Association of Criminal Defense Lawyers.

(e) Two attorneys designated by the Louisiana District Judges Association.

(F) One attorney designated by the office of the governor.

() The chair of the House Committee on Administration of Criminal Justice or his
designee.

(h) The chair of the Senate Committee on Judiciary C or his designee.

(i) Each attorney member of the task force shall be an attorney licensed to practice and who
practices in this state.

(2)(a) The names of the persons who are to serve on the task force shall be submitted to the
chief justice of the Louisiana Supreme Court on or before September 1, 2017.



(b) The chief justice shall call the first meeting of the task force, which meeting shall be
held on or before September 15, 2017.

(c) At the first meeting of the task force, its members shall elect from their membership a
chairman and vice chairman and such other officers as the task force may deem advisable. The
chief justice, or the chief justice's designee, shall preside over the task force until a chairman is
elected.

(d) The task force shall meet a minimum of six times between September 15, 2017, and
February 1, 2018, and may hold public hearings as part of its evaluation process. Meetings of the
task force shall be held in the state capital.

D. The task force shall prepare and submit a final report of its findings and
recommendations, including but not limited to any specific and complete draft legislation, to the
governor, the speaker of the House of Representatives, the president of the Senate, the chairman
of the House Committee on Administration of Criminal Justice, the chairman of the Senate
Committee on Judiciary C, and the chief justice of the Louisiana Supreme Court, no later than
February 1, 2018. The report shall be made available to the public and the task force shall be
abolished upon submission of the report.

E.(1) The task force may apply for, contract for, receive, and expend for purposes of this
Chapter any appropriation or grant from the state, its political subdivisions, the federal
government, or any other public or private source.

(2) The books and records of the task force shall be subject to audit by the legislative
auditor pursuant to R.S. 24:513.

F. This Chapter shall become null and of no effect on February 2, 2018.

Acts 2017, No. 281, §1.



